MocTtaHoBneHue MNMnenyma BepxosHoro Cyaa P® ot 9 niona 2013 r. N 24 "O cyaebHown npakTuke no genam o

MoctaHoBneHue NMneHyma BepxoBHoro Cypna P® ot 9 uionsa 2013 r. N 24 "O cyae6Homn
npakTuKe No AeniamM o B3ATOYHMYECTBE U 00 MHbIX KOPPYNLUMOHHbIX NpecTynneHusx" (c
M3MEeHEHUSIMU U AONONHEeHUAMM)

C U3MeHeHUsAMU N OONOJIHEHUAMMU OT:

C M3MEeHeHUsaAMU N AONONHEeHUSMU OT:
3 nekabpsi 2013 r., 24 nekabps 2019 .

UHpopmayuss 06 usmeHeHusix: [Npeambyna uameHeHa ¢ 24 dekabps 2019 a. - [locmaHosneHue
lneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 2. N 59
Cwm. npedbidywyro pedakyuro

MexayHapogHoe  coobLwiecTBO, CTpemscb BblpaboTatb 3deKkTMBHbIE  Mepbl MO
npegynpexgeHnto N NCKOPEHEHMIO KOPPYNUMW, MPUHANO psg OOKYMEHTOB, K KOTOPbIM OTHOCSTCS
KoHBeHUMn OpraHmsaumm O6beanHeHHbix Hauun (Hanpumep, KoOHBeHUMS NpPOTMB KOppYMLun),
KoHeeHuusa CoseTta EBponbl 06 yronoBHOM OTBETCTBEHHOCTM 3a koppynumto, KoHBeHLMA no 6opbbe ¢
NoaKynoM WHOCTPaHHbIX OOSMKHOCTHBIX NUL, MPU OCYLLECTBNEHUN MEXOYHAPOOHbLIX KOMMEPYECKNX
caenok OpraHm3saumm 3KOHOMUYECKOro COTPYAHNYECTBA U pa3BuUTUS 1 ap.

B aTux QgokymeHTax OTMeYaeTcsi, YTO KOppynuusa npeBpatunacb B TpaHCHaLMOHanbHOe
sIBNEHNe, KOTopoe 3aTparnBaeT BCe CTpaHbl. ATUM OBYCNOBNEHO UCKITHOYUTENBHO BaXHOE 3HaYeHune
MEeX4yHapo4HOro CoTpyaHn4ecTBa B 06nacty npeaynpexaeHms Koppynumm n 6opbbbl ¢ HEN.

B Poccuiickon depepaumm npaBOBYO OCHOBY MPOTMBOLEWCTBUS KOPPYMLWUW COCTaBNAOT
KoHcTutyumna Poccunckon depepauumn, obLienpusHaHHbe NPUHLMNBLI U HOPMbI MEXAYyHapoL4HOro
npaea, MexgyHapoaHble goroBopbl Poccunckon depepaunn, deneparnbHbli 3akoH 0T 25 aekabps
2008 roga N 273-3 "O npoTtuBogencTBumn koppynumn", defepancHbIi 3akoH OT 7 asrycrta
2001 roga N 115-03 "O npoTMBOOAEWCTBMM neranusauumn (OTMbIBaHMIO) OOXOA0B, MOMYYEHHbIX
nNpecTynHbIM nyTem, n rHaHCUMpOBaHMUIO Teppopu3Ma” M Apyrne HOpMaTUBHbIE MPaBOBLIE aKThl,
HanpaBfeHHbIe Ha MPOTUBOOENCTBME KOPPYMLMMW.

B uensax yronoBHO-nNpaBoOBOro obecrneyeHus npoTMBOAEWCTBMS KOPPYNUUM M B UHTepecax
BbIMOMIHEHNS]  MeXOYHapOoOHbIX 00s3aTenbCTB  YronoBHbli  kogekc Poccuickon  depepaumm
yCTaHaBnmMBaeT OTBETCTBEHHOCTb 3a COBEPLUEHWE KOPPYNUMOHHBLIX npectynnexHun. Cpean Hux
Hanbonee pacnpocTpaHeHHbIM W OMacHbIM SBMNsieTCsl B3ATOYHMYecTBO. OHO MocsraeT Ha OCHOBbI
rocyapcTBeHHON BMacTu, HapyLlaeT HOPMarnbHY0 ynpaBrneH4ecKkyto [eAaATenbHoOCTb
rOCyJapCTBEHHbIX W MyHULUMNANbHbIX OpPraHoB W  yypexneHun, noapbiBaeT WX aBTOPUTET,
nedopmMmpyeT MpaBoCO3HaHME TrpaxdaH, co3gaBad Yy HUX NpefcTtaBfieHne O BO3MOXHOCTU
YOOBMETBOPEHNA JUYHBIX W  KOMMNEKTUBHbLIX MHTEPECOB MyTeM nogkyna LOSMKHOCTHbIX fun,
NPenaTCTBYeT KOHKYPEHLNN, 3aTPySHSAET SKOHOMNYECKOE pasBuTue.

lMpaBocyomMe no genam O B3ATOYHMYECTBE M 00 WMHBIX KOPPYMUMOHHLIX MPECTYMMEHUSsIX
OOIDKHO OCYLLECTBNATBCS Ha OCHOBE COOGMAEHNA NPUHLMNOB HE3aBMCUMOCTWU cygebHon BnacTw,
COCTA3aTENBHOCTU M paBHOMpPaBMs CTOPOH, cobrniogeHnst npaB u ceBobong 4ernoBeka, B CTPOromM
COOTBETCTBMM C TpebOBaHMSIMI YrofIOBHOIO U YrOfIOBHO-MNPOLIECCYalibHOMO 3aKOHOAATENbCTRA.

B uensax obecnedeHns eguMHOOOpPasHOro MNPUMEHEHUS CcydaMu 3akoHogaTenbcTBa 06
OTBETCTBEHHOCTM 3a B3dATOYHMYecTBO (ctatbu 290, 291, 291.1, 291.2 YK P®) u wuHble
KOPPYNUUOHHbIE MPEeCTynfieHns (B 4aCTHOCTU, NpedycMoTpeHHble ctatbamu 159, 160, 184, 200.5,
204, 204 .1, 204.2, 292, 304 YK P®), a Takke B CBS3M C BONPOCaMW, BO3HUKLLIUMW Yy cyaoB, MNMneHym
BepxosHoro Cyna Poccuickon ®enepaumm, pykoBoactBysck ctateen 126 KoHctutyumm Poccunckon
depgepauun, ctatbamn 2 n 5 degepanbHOro KOHCTUTYLMOHHOMO 3akoHa oT 5 dreBpanga 2014 roga
N 3-©K3 "O BepxosHom Cype Poccuickon denepaummn”, nocTaHOBNSET AaTb cygaMm cregyrouime
pa3bsACHEHUS:

UHpopmayuss 06 usmeHeHusix: [lyHkm 1 usmeHeH ¢ 24 Oekabps 2019 a. - [locmaHosrneHue
lneHyma BepxogHozo Cyda Poccuu om 24 dekabps 2019 2. N 59
Cwm. npedbidywyro pedakyuro

1. lMpu paspelleHn Bonpoca O TOM, COBEPLUEHO NN KOPPYMNLUMOHHOE MpPeCTynneHne
AOMMKHOCTHBIM NULIOM, NULIOM, 3aHUMaIOLLMM rocyaapCTBEHHY A0mKHOCTb Poccuiickon denepauum
nmGo rocyaapCTBEHHYHO OOMKHOCTL cybbekTa Poccuiickon ®eaepaumm, MHOCTPaHHbLIM OOMKHOCTHBIM
NMLOM, OOMMKHOCTHBIM NMUOM My6rnuYHOM MeXayHapOoA4HOW opraHu3auvu (ganee - OOIMKHOCTHOE
NMUO), a PaBHO NULIOM, BbIMOMHALWNUM YynpaBrieHYyeckne (YHKUMM B KOMMEPYECKON MIN MHOW
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MocTtaHoBneHue MNMnenyma BepxosHoro Cyaa P® ot 9 niona 2013 r. N 24 "O cyaebHown npakTuke no genam o

opraHusauuu, cygam cnegyet pykoBoAacTBoBaTtbCs npumevaHuamu 1, 2 u 3 k cratbe 285,
npumedaHnem 2 k crtatbe 290, npumevanHmem 1 k ctatbe 201 YK P®, yuntbiBas npu 3TOM
COOTBETCTBYIOLME pa3bsACHEHUs, coaepxawueca B rnoctaHosrneHun lNMneHyma BepxosHoro Cypa
Poccuinckon ®depepauun ot 16 oktsa6pss 2009 roga N 19 "O cymebHom npaktuke no genam o
3rnoynoTpebneHnn 4OMKHOCTHLIMU NOSIHOMOYMAMU U O NPEBbILLEHUM AOMKHOCTHbLIX NOSTHOMOYMIA".

O6paTnTb BHMMaHWE Cyao0B Ha TO, YTO K MHOCTPAHHLIM AOMKHOCTHBIM LaM 1 AOMKHOCTHBIM
nvuam ny6nu4yHon MmexagyHapogHomn opraHmsauum B ctateax 290, 291, 291.1 n 304 YK P® oTHocaTcs
nvua, npu3HaBaemMble TakOBbIMM B TOM 4MCfe MeXayHapogHbIMu goroBopamu Poccuickon
depnepauyun B 06nactv NpoTMBOAENCTBUS KOPPYNLIMW.

Moa MHOCTpPaHHBIM AOMKHOCTHBIM NULLOM NOHMMaeTcs ntoboe HasHavaemoe nnmn nsbrnpaemoe
nuuo,  3aHMMalrollee  Kakyt-nmbo  OOMKHOCTb B 3aKOHOAATENbHOM,  UCMOMHUTENBHOM,
aAMUHUCTPATMBHOM WNK cynebHOM opraHe WHOCTPAHHOrO rocygapctea, W nwboe nuvuo,
BbINOMHSAOLWEe KaKy-rmbo nyennyHyro yHKUMIO A1 MIHOCTPaHHOro rocyaapcTea, B TOM Yucne Ans
ny6nnM4yHoro BegomMcTBa Unv Ny6rnmMyHoro npeanpusaTusa (Hanpumep, AenytaT, MUHUCTP, M3p).

K OOMKHOCTHBIM nnuam nyenvyHon mMexxgyHapoOHOW opraHu3aumm OTHOCATCS, B YacTHOCTH,
COTPYAHVKN OpraHu3aunn, SBMSIOWMECS MeXAyHapOAHbIMU PaXOAHCKUMKU - CriyXawmMMmuy, nvua,
YNONMHOMOYEHHbIE AEeNCTBOBaTb OT MMEHM NyOnMYHOM MEeXOyHapOAHOW OpraHu3aunn, uYneHbl
napnameHTCKUX CoOpaHui MeXOYyHapOAHbIX OpraHusauui, YYacTHUKOM KOTOPbIX SBMASETCH
Poccunckaa ®epepaums, nuua, 3aHnmatrowme cyaebHble 4OmMKHOCTM Noboro MexayHapoaHoro cyaa,
OPUCANKLNG KOTOPOro npusHaHa Poccuinckon ®enepaumen.

2. lMpwn paccMoTpeHun aen o npectynneHnax, npegycmoTpeHHblx ctateen 290 YK PO, cynam
HeobxoauMo UMeTb B BUAY, YTO B 3TOM CTaTbe YCTaHOBMIEHA OTBETCTBEHHOCTb 3a NOSyYEHNE B3ATKU:
a) 3a coBeplleHUe [JOSMKHOCTHBIM NULOM BXOASLMX B €ro crykebHble MOmHOMOYUS OEeNCTBUIA
(6esgencteue) B nonb3y B3dATKOAATENA WNU npeacrtaBndemblx MM nuy, 6) 3a cnocobcTBoBaHMeE
OOIDKHOCTHBIM JIMLLOM B CUNY CBOEr0 SOSMKHOCTHOIO MOSIOXKEHMS COBEPLUEHMIO yKa3aHHbIX OENCTBUN
(6esgencteuio), B) 3a obLLee MOKPOBUTENBCTBO UM MOMNYCTUTENLCTBO MO Crnyx6e, r) 3a coBepLueHne
OOJDKHOCTHBIM JIMLIOM HE3aKOHHbIX AenCcTBuUi (b6e3gencrtaeune).

3. MNopg Bxogsdwmmmn B crnyxebHble NosTHOMoYMst genctenammn (6esgencrTememM) AOMKHOCTHOIO
nuua crnegyeTt MNoHMmaTb Takue gencteus (0e3gencteme), KOTOpble OHO MMEET MnpaBo U (Unn)
00513aHO CcOBepWMTL B Mpegenax ero cnyxebHonm KkomneTteHumn (Hanpumep, CoKpalleHune
YCTAHOBIIEHHbIX 3aKOHOM CPOKOB PacCMOTpeHus obpalleHns B3ATKOAaTerns, YCKOpPeHWe MNpUHATUS
OOIMKHOCTHBIM NILIOM COOTBETCTBYHLLENO peLleHnst, BbIOOP AOMKHOCTHbLIM NMLOM B Npeaenax CBoewn
KOMMNETEHUUN WM  YCTAHOBIIEHHOrO 3aKOHOM YCMOTpeHusi Haubonee 6GnaronpuaTHoro pAns
B3ATKOAATENS UMW NPEeACTaBASeMbIX UM UL, peLleHmns).

UHopmauusi 06 usmeHeHusix: [lyHkm 4 u3ameHeH ¢ 24 Oekabpsi 2019 e. - [locmaHosneHue
lneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 2. N 59
Cwm. npedbidyuwyro pedakyuro

4. CnocobcTBOBaHME [LOMKHOCTHLIM NULOM B CWUy CBOEr0 AOMKHOCTHOIO MOMOXEHUNA
coBeplleHuo gencteun (6e3gencTsmio) B MOMb3y B3ATKOAATENA WNW MNpeAcTaBnAeMblX UM nuvL
BblpaXkaeTcs B UCMNOSMb30BaHWUM B3ATKOMONy4YaTenemMm asToputeTa U UHbIX BO3MOXHOCTEN 3aHUMaeMOmn
OOIDKHOCTU ANS oKasaHus nboro BAMSAHUSA Ha OPYIMX AOMKHOCTHBIX NML B LIENSX COBEPLUEHMS NMK
yKasaHHbIX genctBun (besgencteus) no cnyxbe, Hanpumep nytem npockd, yroBopos, obeLlaHun,
NPUHYXXOEHUS U Ap.

Mpn 3TOM nomnyvyeHue [AOIMKHOCTHBIM JIMLOM  BO3HArpaXkgeHust 3a  UCMOSib30BaHue
WCKNIOYNTENBHO NNYHBIX, HE CBA3AHHbIX C €ro JOMMKHOCTHBIM MOMOXEHMEM, OTHOLUEHUA HE MOXeT
kBanudmumpoBaTbes no ctatbe 290 YK PO.

5. Cypam cnegyet nmeTb B BMAY, YTO MpU MOMyYeHUN B3ATKM 3a obLiee NMOKPOBUTENbCTBO
U NONYyCTUTENBLCTBO NO cryx6e KOHKpeTHble AencTBusA (6e3nencTeme), 3a KOTopble OHa Mosy4veHa,
Ha MOMEHT ee MNPUHATUA He OroBapuBalOTCA B3ATKOOATENeM U B3gTKOMonyyaTtenem, a nuwb
OCO3HaTCHA MU KaK BEPOSATHbIE, BO3MOXHblE B OyayLLeM.

O6Lee NOKPOBUTENBCTBO NO CAYXKOE MOXET NPOosSBNATLCH, B YaCTHOCTU, B HEOB6OCHOBAHHOM
Ha3Ha4yeHUM MNOAYMHEHHOro, B TOM YuUCMEe B HapylleHMe YCTaHOBIIEHHOro nopsgka, Ha 6onee
BbICOKYIO [OSMKHOCTb, BO BKIOYEHUM €ro B CMUCKM Nul, NpeacTtaBnsieMblX K MOOLPUTENbHbIM
BbINnartam.

K nonyctutenbctBy no cnyxbe OTHOCWUTCS, Hanpumep, corfacue LOOSMKHOCTHOro nuua
KOHTPONUPYIOLLEro opraHa He MPUMEHSTb BXOASLWME B €ro MNOSIHOMOYMA Mepbl OTBETCTBEHHOCTU B
Cny4ae BbISIBITIEHMSI COBEPLUEHHOrO B3ATKO4ATENIEM HAPYLLEHNSI.

OTHocAwmeca k obweMy MNOKPOBUTENBCTBY WU MOMYyCTUTENBLCTBY MO crnyxbe OencTeus
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MocTtaHoBneHue MNMnenyma BepxosHoro Cyaa P® ot 9 niona 2013 r. N 24 "O cyaebHown npakTuke no genam o

(6e3genicTBue) moryt GbiTb CoBepLUEHbl AOMKHOCTHLIM NIMLOM B MOMb3y Kak MOAYMHEHHbIX, TaK U
MHbIX NML, Ha KOTOPbIX PacrnpOCTPaHSOTCS €ro Haa30pHble, KOHTPOSibHbIE WM WUHble (OYHKLMK
npeacTaBuTeNs BNacTu, a Takke ero opraHM3aunoHHO-pacnopaguTenbHble PYHKLUK.

6. MNoa He3akoHHbIMKM OencTBusMM (Oe3aencTBnEM), 3a COBEPLUEHNE KOTOPbIX AOIMKHOCTHOE
nnuo nony4ymno B3sTKy (Yactb 3 ctatek 290 YK P®), cnegyet noHmmartb gencreus (6esgencreue),
KOTOpble: COBEPLUEHbI AOIMKHOCTHBIM NINLOM C UCMONMb30BaHNEM CIy)XeOHbIX MOMHOMOYNA, O4HAKO B
OTCYTCTBME NPEeAYCMOTPEHHbIX 3aKOHOM OCHOBAaHWI UMK YCNOBUI ANS UX peannsaumm; OTHOCATCA K
MOSIHOMOYMAM OPYroro AOSMPKHOCTHOrO fnuvua; COBEpLUAKTCA OOSPKHOCTHBIM JIMLOM  €OUHONNYHO,
ofHako mornn 6biTb OCYLLECTBMEHbI TOMbKO KOonnernanbHo nMbOo MNO COrnacoBaHWUK C OPYrum
OOIMKHOCTHBIM NIMLOM WM OPraHOM; COCTOAT B HEUCMOMHEHUN CNY>XeOHbIX 00A3aHHOCTEN; HUKTO U
HW NpK Kaknx 0BCTOATENBCTBAX HE BNpaBe COBEpPLUATb.

K HMM, B 4acTHOCTW, OTHOCATCS dpanbcudukaumsi OoKasaTeNnbCTB MO YrosioBHOMY Aeny,
HEWCnonHeHne npeayCMOTPEHHOM 3akoHOM 0653aHHOCTM MO  COCTaBfEHMIO npoTokona o6
agMVHUCTPATUBHOM NpaBOHAapPYyLUEHWU, NPUHATUE HE3AaKOHHOMO PEeLUeHUs Ha OCHOBaHUW 3aBegoMO
NOANOXHbBIX ~ OOKYMEHTOB, BHeCeHWe B  [OOKYMEHTbl CBeOeHWA, He  COOTBETCTBYHLUNX
[OEeNCTBUTENbHOCTN.

MonyyeHne OOMKHOCTHBLIM NMLOM B3SITKM 3@ MCMOSb30BaHWE LOIMKHOCTHOMO MOSIOXEHUS B
uensax cnocobCTBOBaHMSA COBEPLUEHUIO APYTMM  OOSDKHOCTHBIM  JIMLOM  HE3aKOHHbIX AEeWCTBUN
(6es3gencTButo) no cnyxbe HagnexuT ksanudpuuymnposaTb no 4acty 3 ctaten 290 YK PO.

7. He obpasyeT cocTtaB MNOMyvyeHUs B3ATKU MPUHATME LOIDKHOCTHBIM NULOM AEHer, ycnyr
MMYLLECTBEHHOIO XapakTtepa M T.N. 3a coBeplleHne aencTeumn (6e3gencteme), XoTa U CBA3AHHbIX C
NCNONHEHNEM ero npodeccnoHanbHbiX 0083aHHOCTEN, HO MpU 3TOM HE OTHOCALMXCA K
NOSTHOMOYMAM npeacrtaBuTens BnacTu, OopraHvM3aunoHHO-pacnopsAMTENbHbIM nnéo
a4MMHUCTPATUBHO- XO3SINCTBEHHBIM (DYHKLNSAM.

8. OTBETCTBEHHOCTb 3a MONyyYeHue, Aady B3SATKM, MOCPEOHUYECTBO BO B3ATOYMHUYECTBE
HacTynaeT He3aBUCUMO OT BPEMEHW MNONyYeHUst AOSMKHOCTHbIM NULOM B3ATKM - OO WM nocne
coBepLleHus um genctemn (6esgenctaums) no cnyxbe B nonb3y B3ATKOAATENSA UM NpeacTaBsseMbiX
UM nnl, a Takke He3aBMCUMO OT TOro, ObIM Nn ykasaHHble gencTeBua (Oe3gencTene) 3apaHee
obycnoBneHbl B3ATKOW WM [OOrOBOPEHHOCTbIO C AOSMKHOCTHBIM JMUOM O nepefade 3a UX
COBepLUEHNE B3ATKM.

UHopmayus o6 usmeHeHusix: [lyHkm 9 u3smeHeH ¢ 24 Oekabps 2019 e. - [locmaHosrneHue
lNneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 e. N 59
Cwm. npedbidywyto pedakyuro

9. MNpeomeTom B3ATOYHMYecTBa (cTaTtbu 290, 291, 291.1, 291.2 YK P®) n kommepuyeckoro
nogkyna (craten 204, 204.1, 204.2 YK P®) Hapsgy C OeHbramu, UeHHbiMM Bymaramu, WHbIM
UMYLLECTBOM MOryT ObITb HE3aKOHHble OKa3aHue YCNyr WMYLLEeCTBEHHONo Xapaktepa WU
npegocTaBneHne MMYLLEeCTBEHHbIX NpaB.

lMoa He3aKoHHbIM OKasaHMEM YCIyr MMYLLECTBEHHOro xapaktepa cygam criefyeT noHumaTb
npegoctaBneHne OOSMKHOCTHOMY NULY B KayecTBe B3ATKU NOObIX UMYLLECTBEHHbLIX BbIrod, B TOM
yncne ocBoboXaeHne ero oT UMyLLLECTBEHHBIX 00513aTenbCTB (HanpuMmep, nNpegocTaBneHne kpegmta
C 3aHWKEHHOW MpPOLEHTHOM CTaBKOW 3a Mofb3oBaHWe KM, GecnnatHbiXx nMbo No 3aHMKEHHOM
CTOMMOCTM TYPUCTUYECKMX NMYTEBOK, PEMOHT KBapTUPbI, CTPOMTENBCTBO Aayu, nepegada umyLlecTsa,
B YaCTHOCTM aBTOTpaHCMopTa, ANS ero BPEMEHHOro MCMNONb30BaHWS, UCMONHeHne 00s13aTenbCcTB
nepeg apyrmmu nuuamm).

B Tex cnyyasix, korga npegmeToM B3ATKN SABSIOTCA MMYLLLECTBEHHbIE NpaBa, Y AOSHKHOCTHOrO
nuua, nornyYmMBLLErO0 TakKOEe HE3aKOHHOE BO3HarpaXaeHwe, BO3HMKAET BO3MOXHOCTb BCTYMUTb BO
BNageHve unu pacnopsaguTbCsa Yy>KUM WMYLLECTBOM Kak CBOMM COOCTBEHHbIM, TpeboBaTb OT
OOIMKHMKA MWCMOMHEHUA B CBOK MOMb3y MMYLLECTBEHHbIX 0643aTenscTB, nonyyvaTb Aoxodbl OT
Ncnonb3oBaHns 6e300KyMEHTapHbIX LeHHbIX Bymar nnm umdpoBbix Npas v Ap.

lMepedaHHoe B KayecTBe B3ATKM WM nNpegMeTa KOMMEpPYecKoro noakyna WMyLLEeCTBO,
OKa3aHHble YCINyrM UMYLLECTBEHHOrO Xapakrepa WNu npeaocTaBfeHHble UMYLLLECTBEHHbIE npaBa
OOJDKHbI MONYYNTb OEHEXHYIO OLIEHKY HAa OCHOBaHMM NpeAcTaBlieHHbIX CTOPOHaMK JoKa3aTeNnbCTB, B
TOM Yucre Npu HeoBXO0ANMOCTHM C YY4ETOM 3aKITHOYEHNS cneuuanucTa nnu akenepTa.

UHpopmayuss 06 usmeHeHusix: [lyHkm 10 u3ameHeH ¢ 24 Oekabpsi 2019 e. - [locmaHosrneHue
lneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 2. N 59
Cwm. npedbidywyto pedakyuro

10. MNonyyeHne n gaya B3ATKW, @ PpaBHO HE3AKOHHOrO BO3HArpaXgeHus rnpyv KOMMeEpYeCcKom
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MocTtaHoBneHue MNMnenyma BepxosHoro Cyaa P® ot 9 niona 2013 r. N 24 "O cyaebHown npakTuke no genam o

nogkKyne CUYMTaltTCs OKOHYEHHBbIMM C MOMEHTA MPUHATUS OOSDKHOCTHBIM NUUoM nnMbo nnuom,
BbIMOSMHSAOLWMM ynpaBneHvyeckne yHKUMM B KOMMEPYECKON UM MHOW opraHu3auumn, Xota 6bl yactu
nepegaBaemMbiX €My LIEHHOCTEN (Hanpumep, ¢ MOMEHTa nepefayn Ux NUYHO LOSMKHOCTHOMY mnuuy,
3a4NCIEHNST C COMMacus OOMKHOCTHOMO NMua Ha yKasaHHbIA UM CYET, "aNneKTPOoHHbIN kowenek"). Mpu
3TOM HE MMEET 3Ha4yeHusl, NONYyYMnM NN yKasaHHble Nuua pearibHyl0 BO3MOXHOCTb MOfb30BaTbCA
UIn pacnopsikatbecsl nepeaaHHbIMU UM LEHHOCTSIMU MO CBOEMY YCMOTPEHUIO.

Kak OKOHYeHHOe npecTynneHne crnegyeTt KBanvduuupoBaTb MOSyYeHWe M Aady B3STKM B
cnyyae, Korga corfnacHo npeaBapuTenbHON OOMOBOPEHHOCTU B3fTKoAaTeNb nomMeLllaeT LeHHOCTU B
YCIOBNEHHOE MEeCTO, K KOTOpOMY Yy B3sTKOnonyyaTena umeetca goctyn nmbo pgoctyn
obecrneynBaeTcs B3gTKOAATENEM UNMU UHBIM NIULOM MOCIEe NOMELLLEHUS LieHHocTen. [ecTBusa nuu,
OCYLLECTBAKLWMNX NPU  aHanornyHblx OBCTOATENBLCTBAX Mepedadvyy W nonyvyeHve npegmeta
KOMMepYecKoro nogkyna, noanexar ksanugukaumm no cootsetcTaytowen Yactn ctaten 204 YK PO
Takke 6e3 ccbinkn Ha ctaTtbio 30 YK PO.

UHpopmayuss 06 usmeHeHusix: [lyHkm 11 uameHeH ¢ 24 Oekabpsi 2019 e. - [locmaHosrneHue
lneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 2. N 59
Cwm. npedbidywyto pedakyuro

11. B Tex cnyyasx, korga npeamMeToM MnofyyYeHus unu Aadun B3siTKM NUMbo KOMMep4ecKoro
nogkyna sBnNseTCs He3akOHHOE OKa3aHue YCnyr WMYLIECTBEHHOrO Xxapakrtepa, MpecTynneHue
CYMTAETCH OKOHYEHHbIM C Ha4ana BbIMNOMHEHUA C corfacusa OOMKHOCTHOro nuua nubo nuua,
BbINOSTHAOLLENO YynpaBfieHYeckne YHKLUUM B KOMMEPYECKOM WM WMHOW opraHuMsauuun, OenCTBUNA,
HEeNnocpeACTBEHHO HanpaBfiEHHbIX Ha MPUMOOpPETEHME MMU MMYLLECTBEHHbIX BbIrog (Hanpumep, C
MOMEHTA YHUYTOXEHMS UMK BO3BpaTa AONTOBOW pacnucky, nepedadv Opyromy nvuy MMyLlecTBa B
cYeT ucnonHeHns 06s3aTeNbCTB B3ATKONONyYaTenNs, 3akoYeHns KpeauTHOro Aorosopa ¢ 3aBegomMo
3aHWKEHHOM NPOLIEHTHOM CTaBKOM 3a NONb30BaHME UM, C Ha4ana NpoBeAeHUs PEMOHTHbLIX paboT no
3aBeOMO 3aHWXKEHHOW CTOUMOCTN).

UHopmauus 06 usmeHeHusix:  [locmaHoeneHue doronHeHo nyHkmom 11.1 ¢ 24 dekabps 2019 e.
- [locmaHoeneHue lNneHyma BepxosHoeo Cyda Poccuu om 24 dekabps 2019 . N 59

11.1. Ecnun B3gaTKogaTenb HaMmepeBarca nepefaTb, a JOIMKHOCTHOE NULO - NOMYYUTb B3ATKY B
3HAYMTENBHOM MMM KpynHOM nmMbo B 0COBO KpynmHOM pa3mepe, OAHaKo (PaKTUYECKU MPUHATOE
OOIMKHOCTHBIM NULOM HEe3aKOHHOE BO3HarpaXaeHne He COCTaBWUIO YKa3aHHOro pasmepa, CoAesHHOe
HagnexuT KBanuduuMpoBaTb Kak OKOHYEHHble fady nvMbo nonyveHne B3STKM COOTBETCTBEHHO B
3HAYNTENBHOM, KPYNHOM MM 0cobo KpynHOM pasmepe. Hanpumep, korga B3ATKY B KPYNHOM pasmMepe
npeanonaranocb nepefatb B HECKOMNbKO NPMEMOB, a B3ATKononyvartenb Obl 3agepxaH nocne
nepegayn emy nepBOM 4YacTu B3ATKM, He obpasylowen Takoh pasmep, COAESHHOe [OOSMKHO
kBanuduumposaTtbes no nyHkTy "B" yactn 5 ctatem 290 YK PO.

UHpopmayusi 06 usmeHeHusix: [lyHkm 12 uameHeH ¢ 24 Oekabpsi 2019 e. - [locmaHosrneHue
lneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 2. N 59
Cwm. npedbidywyto pedakyuro

12. Ecnn JOMKHOCTHOE NWUO MMM NWLO, OCYLLEeCTBrsKLWee ynpaBneHYyeckue QyHKUMM B
KOMMEPYECKON MMM UHOW OpraHv3auuun, OTKasanocCb NPUHATb B3ATKY UMM NpeameT KOMMEepP4eCKoro
noakyna, OenNcTBMS B3dATKog4aTensd wnv nvua, nepefarollero He3akoHHOe BO3HarpaxgeHue mnpu
KOMMepYeckoM nogkyne, noanexart Keanudukauum Kak MNOKyLWeHWne Ha npecTynneHuve,
npegycMoTpeHHoe ctaTtbent 291, ctatbenn 291.2 YK P® B yactn gaum B3dTkM, Yactamu 1-4 ctaTtbu
204, ctateen 204.2 YK P® B yacTu nepefayun npegMmeta KOMMepYeCcKoro nogkyna.

CopesitHHoe cnefyeT Takke KBanuuuMpoBaTb Kak MOKylWeHWe Ha gadvy nmbo nonydeHve
B34TKM, KOMMEPYECKUA NOAKYN U B Cryyae, Korga ycrnosfneHHasa nepefada LeHHOCTeN He cocTosanach
no obCcToATeNbCTBAM, He 3aBUCALLUMM OT BOSMU NWL, OENCTBUS KOTOPbIX ObIIM HanpasfieHbl Ha UX
nepegady unuv nonyveHuve.

UHpopmayuss 06 usmeHeHusix: [lyHkm 13 u3smeHeH ¢ 24 Oekabpsi 2019 e. - [locmaHosrneHue
lneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 2. N 59
Cwm. npedbidywyto pedakyuro

13. lMonydeHne wnu paya B3SATKWM, a paBHO MonyyYeHne nuMbo nepegadya HE3aKOHHOro
BO3HarpaxgeHus npu KOMMEpPYEeCKOM MNOAKyne, €CnvM yKasaHHble OEeNCTBUSA OCYLLECTBNANUCH B
YCrOBMAX OMNEpaTUBHO-PO3bICKHOIO MEPONPUATULA, OOIKHbI KBANMULMPOBATLCA KaK OKOHYEHHOEe
npecTynjieHne B TOM 4MCNE€ W B Chnyyae, KOrga LUEHHOCTM Obinn M3bATbl  COTPyAHMKaAMMU
NpPaBOOXPaHUTENbHBIX OPraHoB cpasy Mocfne WX MPUHATUS OOIDKHOCTHBIM IMUOM IO nnuoM,
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MocTtaHoBneHue MNMnenyma BepxosHoro Cyaa P® ot 9 niona 2013 r. N 24 "O cyaebHown npakTuke no genam o

BbIMOMHAOLWUM yrpaBneHyYeckne OyHKLMM B KOMMEPYECKON NN MHOW OpraHn3aumu.

UHpopmayusi o6 usmeHeHusix:  [NlocmaHosrneHue dorosiHeHo ryHkmom 13.1 ¢ 24 dekabps 2019 e.
- [locmaHosneHue lNneHyma BepxoeHozo Cyda Poccuu om 24 dekabps 2019 e. N 59

13.1. ObBelwaHne nnu npeanoxeHne nepenaTtb NMOO NPUHATbL HE3AKOHHOE BO3HarpaxaeHue
3a coBepLueHme gencteun (besgencrame) no cnyxbe HeobxoaMMO paccmaTpmBaTh Kak YMbILLSIEHHOE
co3faHune ycrnoBui ONS COBEPLUEHMS] COOTBETCTBYIOLUMX KOPPYMNUUOHHBIX MPECTYNMeHn B crydae,
Korga BbICKa3aHHOE INUUOM HamepeHue nepefaTb WU NOnyyYuTb B3ATKY nnbo npegmet
KOMMepYecKoro nofkyna Obino HanpasreHo Ha AOBedeHue ero A0 CBedeHUs APYrux nuy B uensax
Aayn um nmbo NonyyeHns oT HUX LEHHOCTEN, a TakKe B Criyvyae JOCTUXKEHUSI JOTOBOPEHHOCTU MeXAay
yKa3aHHbIMW NMLaMu.

Ecnm npn 3TOM WHble [EWCTBMSA, HanMpaBfeHHble Ha peanu3auunio obelaHusa  unu
npeanoXeHus, nuua He CMOIMM COBEPLUNTL MO HE3aBUCSALLMM OT HUX 06CTOATENbCTBAM, COAESTHHOE
cnenyet KBanuduuMpoBaTb Kak NPUroToBneHune K aadve B3aTkM (4actb 1 ctatbn 30 M COOTBETCTBEHHO
yactn 3-5 ctaten 291 YK P®) unu k nonyveHunto B3ATkN (4actb 1 ctatbn 30 M COOTBETCTBEHHO YacTu
2-6 ctaTtby 290 YK P®), a paBHO kK KOMMepyeckoMy nogkyny (4acte 1 ctaten 30 U COOTBETCTBEHHO
yactn 3-4 unun vactun 7-8 ctaten 204 YK P®).

UHpopmayusi o6 usmeHeHusix:  [locmaHoesneHue dornosiHeHo ryHKmom 13.2 ¢ 24 dekabps 2019 e.
- [NlocmaHosneHue lNneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 2. N 59

13.2. TlocpegHunyectBOM BO B3sATOYHMYecTBe (ctatea 291.1 YK P®), a paBHO
nocpegHM4ecTBoM B KoMMmepudeckom nogkyne (ctates 204.1 YK P®) npusHaeTca He TOMNbKO
HenocpeacTBEHHas nepefada no MNOpyyYeHuto B3ATKOZATENs WUNM B3ATKONOMy4YaTens, a Takke no
nopyYeHuto nuua, nepegarwoLwiero Unu nosyyawoLwero npeamer KOMMepYecKoro noakyna, AeHer u
APYrMxX LIEHHOCTEeN, HO M MHOEe CnocobCTBOBaHWE B AOCTWXKEHWUM WNW peanusaumy cornalleHus
Mexagy 3TUMW nuuamMm O MnonydeHurM U gade B3ATKM NMBO npeameTra KOMMEpYecKoro noakyna
(Hanpumep, opraHusaumsi UX BCTpeYun, BeAeHe NeperoBopoB C HUMM).

MocpegHM4ecTBO nNyTeM WMHOMO CrNocoGCTBOBaHMA B OOCTWXKEHUM WU peanu3auuun
cornaweHus crniegyeT cynTaTb OKOHYEHHbIM C MOMEHTA BbINOMHEHUSA NOCPEAHMKOM OL4HOMO U3 3TUX
OEeNcTBUN He3aBUCUMO OT OOCTUMXEHUS WNU peanusauuun cornawleHns mexay B3agaTkogaTeneMm u
B3ATKONOsy4yaTenem, a paBHO Mexay nuuoM, nepejarlolmm npeameT KOMMepvecKoro nogkyna, v
nnUoM, ero nony4aroLmm.

Ecnn cornmacHo JOroBOpPEeHHOCTUM MeXay B3dTkononydarenem nmbo nvuom, NpUHUMaloLLmMm
npegMeT KOMMEPYeCcKoro nogkyna, M nocpeaHMKoOM AeHbrM U Apyrne LLEHHOCTWU, MOMyYeHHble OT
B3ATKOA4ATens nuvbo nuua, nepegarwwero KOMMeEpYeckuin MOAKYM, OCTalTCA Yy nocpedHuka, To
NPecTynfieHNe CYMTAETCS OKOHYEHHbIM C MOMEHTAa MOMyYeHUsl LEeHHOCTEN MOCPEenHUKOM. B MHbIX
crny4yasax nocpedHVyYecTBO B BMOE HEenocpeacTBEHHOW nepefadv B3ATKM  unu  npegmeta
KOMMeEpYeCcKoro noAkyna KBanuduuupyeTcs Kak OKOHYeHHOe MpecTynfneHne npu  yCcroBuu
hakTnyeckomn nepegaymn xota 6bl UX YacTU NULY, KOTOPOMY OHU NpeAHa3HaYvYeHsbI.

Unpopmayusi o6 usmeHeHusix:  [locmaHoesneHue doroniHeHo ryHkmom 13.3 ¢ 24 dekabps 2019 e.
- [locmaHosneHue lNneHyma BepxosHoeo Cyda Poccuu om 24 dexkabps 2019 . N 59

13.3. Ucxomst n3 gucnosuumn ctaten 291.1 n 204.1 YK P®, cornacHo KOTOpPbIM YrOflOBHO
HakazyeMblM MpU3HaeTcs MOCPeOHNYECTBO BO B3ATOYHMYECTBE WM KOMMEPYECKOM MoAkyne,
COBEpLUEHHOE B 3Ha4MTEeNbHOM, KPYnNnHOM UK o0cobo KpynHOM pasmepe, nuuo, OKa3aBsluee
nocpegHu4yecke ycnyru npu nepegade B3ATkM nvbo npegmMeTa KOMMEPYECKOro nogkyna Ha cymmy,
He npeBbllaWy ABaguaty NATU Toicad pybnenW, He MOXeT HeCTU OTBETCTBEHHOCTU Kak
COYYaCTHUK B MOMyYeHUM U Jadve B3ATKA, MENKOM B3SATOYHUYECTBE UMW KOMMEPYECKOM MnoAKyne,
MEJSIKOM KOMMEePYECKOM NOoAKYyMne CO CCbINKOoM Ha ctaTblo 33 YK PO.

UHopmauus 06 usmeHeHusix:  [locmaHoeneHue doronHeHo nyHkmom 13.4 ¢ 24 dekabps 2019 e.
- [NlocmaHosneHue lNneHyma BepxogHozo Cyda Poccuu om 24 dekabps 2019 2. N 59

13.4. Tpn oTrpaHM4YeHMn nocpegHu4ecTBa BO B3ATOYHMYECTBE B BUAE HEMOCPEACTBEHHOW
nepedayn B3ATKM NO MOPYYEHUIO B3ATKOAATENA OT Aayu B3ATKM OOSMKHOCTHOMY nuuy 3a OENCTBUSA
(6espencteue) no cnyxkbe B Nonb3y nNpeacTaBnseMoro B3ATkogatenem usanyeckoro nuodo
topuanNYeckoro nuua cygam cnegyeT UcxoguTb M3 TOro, YTO NOCPenHUK nepenaeTt B3ATKY, AENCTBYSA
OT UMEHM W 3a CYeT uMyLlecTBa B3sTKogatens. B oTnuume OT nocpegHuka B3ATKogaTenNb,
nepegaroLwmnn B3ATKY 3a gencreus (6esgencreune) no cnyxbe B Nonb3y nNpeacraBnseMoro MM nuua,
nucnonb3yeT B KayeCcTBe B3ATKM MpuHAAnexallee €emy WM He3akoOHHO NpuobpeTeHHoe UM
NMYLLIECTBO.
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MocTtaHoBneHue MNMnenyma BepxosHoro Cyaa P® ot 9 niona 2013 r. N 24 "O cyaebHown npakTuke no genam o

UHpopmayusi o6 usmeHeHusx:  [locmaHosneHue dorosiHeHo ryHKmom 13.5 ¢ 24 dexkabps 2019 e.
- [NlocmaHosneHue lNneHyma BepxosHozo Cyda Poccuu om 24 dexkabps 2019 2. N 59

13.5. ObGelwaHve wnu npegroxeHne nocpefHUYecTBa BO B3ATOYHMYECTBE, a pPaBHO B
KOMMepYeCcKoM NoAKyne CYUTaAeTCs OKOHYEHHbIM MNPECTYMNNEeHNEeM C MOMEHTa COBEpLUEHUS NULOM
OENCTBUI, HanpaBrieHHbIX Ha JoBedeHVe OO0 CBefdeHus B3aTkogaTensa u (Mnu) B3sTKononydaTtens
nnbo nuua, nepegatowero 1 (Mnu) nonyyarLero npegMmeT KOMMeEpPYECKoro noAakyna, nHdopmMaumm o
CBOEM HamepeHun cTaTb NOCPEAHMKOM BO B3ATOYHMYECTBE NMMBO B KOMMEPYECKOM NoAKyne.

Mo cmbicny 3akoHa, ecnv nuuo, obellaBwee nNnboO Npeanoxvellee NOCPeAHUYECTBO BO
B3ATOYHMYECTBE,  KOMMEpPYEeCKOM  Mogkyne,  BrOCNeACTBUW  COBEPLUMIIO  MpecTynneHue,
npegycMoTpeHHoe Yactamu 1-4 ctatbun 291.1 nnbo yactamm 1-3 ctaten 204.1 YK PO, cogessHHoe um
KBanuduumpyetca No COOTBETCTBYKOLIEM YacTM 9TUX CTaTel Kak MNocCpeaHW4ecTBO BO
B3ATOYHMYeCTBe 6e3 COBOKYMHOCTU € YacTbio 5 ctatbn 291.1 nnbo yacteio 4 ctaten 204.1 YK PO.

B cnyvae, «korma nuuo, obewasBwee nMbo npeanoxuBliee MOCPEOHNYECTBO BO
B3ATOYHMYECTBE, KOMMEpPYEeCKOM MoAKyne, 3aBefOMO He HamepeBariocb nepegasBaTb LIEHHOCTU
OOJDKHOCTHOMY nuuy, nuuy, BbINONHAOLWEMY ynpaBneH4yeckne (OyHKUUN B KOMMEPYECKON NN UHON
opraHusauuun, nmbo nocpeaHuKy W, NonyymB yKasaHHble LIeHHOCTW, obpaTumno MxX B CBOK MOMb3y,
cofesiHHOe crnegyeT KBanvduuupoBaTb Kak MOLLIEHHUYEeCTBO 6e3 COBOKYMHOCTU C MPECTYNMeHMEM,
npegycMOTPEHHbIM YacTbio 5 ctatbn 291.1 nubo yacTeio 4 ctaten 204.1 YK PO.

UHpopmayuss 06 usmeHeHusix: [lyHkm 14 usmeHeH ¢ 24 Oekabpsi 2019 e. - [locmaHosrneHue
lneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 2. N 59
Cwm. npedbidywyto pedakyuro

14. C y4yeToM TOro, YTO HOpMbl 06 OTBETCTBEHHOCTU 3a MEriKoe B3SITOYHUYECTBO U MESTKUNA
KOMMEPYECKU NOAKYN SABMASTCA cneuuanbHbIMM N0 OTHOLLEHMIO K nonoxeHnam ctaten 290, 291,
204 YK P®, nonyyeHue unu gava B3sTKW, a paBHO NpeameTa KOMMEPYECKOro nogkyna B pasmepe, He
npeBbIaLWeM OecsTh Tbicay pybnen, cnenyeT ksanuduumpoBaTb no yactu 1 craten 291.2 YK PO
nmbo yactn 1 cratbn 204.2 YK P® HesaBuCcMMO OT TOro, 3a Kakume AENCTBUA (3aKOHHbIE WIn
HE3aKOHHbIE), B KAKOM COCTaBe YYaCTHWKOB (€AMHOSIMYHO MW TPYNMNoW Nuu), a Takke npu Hanuymm
OpYrux KBanuuumMpyloLwmnx NPU3HaKkoB B3ATOYHUYECTBA U KOMMEPYECKOro NoAKyna OHM COBEpPLUEHbI.

Mpn 9TOM CYOBLEKT MENKoro B3ATOMHMYECTBA MOMHOCTLIO COBMagaeT C CyObekTom
npecTynneHun, npeaycMoTpeHHbix ctatbamu 290 n 291 YK PO, a cybbekT Menkoro Kommep4yeckoro
noakyna - ¢ cybbeKkToM npectynrnenus, npegycmoTpeHHoro ctateen 204 YK PO.

UHopmauusi 06 usmeHeHusix: [lyHkm 15 usmeHeH ¢ 24 Oekabpsi 2019 e. - [locmaHosneHue
lneHyma BepxogHozo Cyda Poccuu om 24 dekabps 2019 2. N 59
Cwm. npedbidywyro pedakyuro

15. B3aTky nnu npeameT KOMMEPYEeCKoro nogkyna HaanexuT cantatb NonyyYeHHbIMU rpynnomn
nuy, no npegsapuTenbHOMY CroBOPY, eCnin B MPECTYNNeHMn y4acTBoBanm asa n 6onee A0SmMKHOCTHbIX
nuua nnu gea n 6onee nuua, BeINOMHAKOLWMWE ynpaBneH4yeckne OyHKUMM B KOMMEPYECKON NN NHOWN
OopraHusaumm, KoTopble 3apaHee JOroBOpUSIMCL O COBMECTHOM COBEPLUEHMM SAaHHOIO NPecTynieHns
nyTeM TMPUHATUA HE3aKOHHOro BO3HarpaXxgeHus 3a CcoBepLleHue KaxabiM U3 HUX OeWCTBUK
(6espencteue) no cnyxbe B NOMNb3y MNepedaBlUEro Takoe BO3HarpaXxgeHwe nuua unm
npeacTasnsaeMblX UM L.

MpecTynneHne npu3HaeTcs OKOHYEHHbIM C MOMEHTa MPUHATMA B3ATkM nmMbo npegmeTta
KOMMepYEeCKoro nogkyna xots 6bl OOHUM M3 BXOAALMX B NPECTYMNHYIO rpynny AOSMKHOCTHBIX AL, UK
nuy, BbIMOMHSOLWMX ynpaBneH4yeckne (PyHKLNN B KOMMEPYECKON NN UHOW opraHusauuu.

Ona kBanuukaumm OEenCTBUA YKasaHHbIX MWL KaK COBEpPLUEHHbIX rPynnon nuy no
npegsapuTenbHOMY CroBOpY HEe MMeeT 3HayeHud, Kakad CymMma rfonyyeHa KaxablM W3 4reHOB
NPecTynHOW rpynnbl, a Takke TO, CO3HaBan nv B3sATKoA4aTeMb, YTO B MOMyYeHUU B3ATKM yyacTByeT
HECKOSbKO AOSMKHOCTHBIX NNLL.

Hencteusa nuuy, He obnagarowmx NpusHakaMmm cneumanbHoOro cyobekra, NnpeaycMoTPEHHbBIMN
ctateern 290 wnu crateen 204 YK P®, yyacTBylOWMX B MNOMyYEeHUU B3ATKM WNn npegmeta
KOMMepYecKoro nofkyna rpynnon nuuy, no npegsapuUTenbHOMY CroBopy, KBanuduuupyloTca npu
HanMuYnUM K TOMy OCHOBaHWI KaK NOCPEeAHNYECTBO BO B3ATOYHMYecTBe (cTathda 291.1 YK P®) unu B
KommepyeckoM nogkyne (ctatbsa 204.1 YK PO).

Unpopmayussi 06 usmeHeHusix: [lyHkm 16 uameHeH ¢ 24 Oekabpsi 2019 e. - [locmaHosrneHue
lneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 e. N 59
Cm. npedbidywyto pedakyuro
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16. Ucxogs mn3 nonoxeHun ctaten 35 YK P® opraHmsoBaHHada rpynna XxapakTrepuayetcs
YCTOMYMBOCTbIO, BbICOKOW CTEMNEHbID OPraHWM30BaHHOCTW, pachnpedefnieHneM posien, Hannmimem
opraHusaTopa u (Mnun) pykoBoamuTens.

B opraHmsoBaHHyto rpynny (NyHKT "a" yactn 5 ctaten 290 YK P® u nyHkT "a" yactmn 7 ctatbu
204 YK P®), noMMmMO OOHOrO WM HECKOSMbKUX AOJBKHOCTHBLIX UL, WM 1AL, BbIMOSHSOLWMX
ynpaBneHyeckne ¢yHKUUMM B KOMMEPYECKOW WM MHOW OpraHusaumm, MOryT BXOAUTb Nvua, He
obnagatowme npu3Hakamum crneumanbHOro cybbekta nonyyeHns B3ATKU UM KOMMEPYECKOro nogkyna.

B cnyyae npusHaHua nonyyvyeHna B3ATkKM nMbBO npegMeTa  KOMMEPYECKOro noakyna
OpraHu3oBaHHOW TPyNnon OenCTBUS BCEX €ee YNEeHOB, MPUMHMMAaBLUMX ydacTue B MNoAroToBke U
COBEpPLUEHUN ITUX MPECTYNSIEHUIN, HE3aBUCUMO OT TOrO, BbIMOSTHAMM NN OHU OYHKLMM UCMOMNHUTENS,
opraHusaTopa, NoacTpekatensa unuM nocobHuka, nognexar Keanuukaumm no COOTBETCTBYIOLLEN
yactn crtatbn 290 unm crtatenm 204 YK PO 6e3 ccbuikn Ha crateto 33 YK PO. lpectynnexne
NPU3HAETCs OKOHYEHHbIM C MOMEHTA MNPUHATUS HE3aKOHHOIO BO3HarpaxgeHwsd nbbiM YNeHoM
OpraHn3oBaHHOW rpynmnbi.

17. Pewas Bonpoc O KBanudwukauuu MOMyYeHUsa B3SATKM UM npeametra KOMMEepP4ecKOoro
nogkyna B cocTaee rpynnbl nuy no npeasapuTenibHOMY CroBopy nubo opraHusOoBaHHOMW rpymnmbl,
cnegyet ncxoauTb M3 OOLE CTOMMOCTWU LIEHHOCTEN (MMyLLeCTBa, UMYLLECTBEHHbIX MNpas, YCNnyr
MMYLLECTBEHHOrO Xapakrepa), npegHa3Ha4YaBLUNXCA BCEM yYaCTHMKaM NPeCTYNHOW rpynnbl.

18. MNMoa BbiMoratenbCTBOM B3ATKM (NyHKT "6" vactu 5 ctatem 290 YK P®) unu npegmeta
KOMMep4eckoro noakyna (nyHkt "6" uyactm 7 cratem 204 YK P®) cnegyeT noHumaTb He TONbKO
TpeboBaHMe [OSPKHOCTHOIO fvua WM Nuua, BbINOMHAKWEro ynpaBneHyeckue @QyHKuMn B
KOMMEPYECKON MM MHOW OpraHusaumu, aatb B3ATKY NMOO nepefatb HE3aKOHHOE BO3HarpakaeHue
npu KOMMEPYECKOM MOAKYNe, COMpshKeHHoe C Yrpo3oM coBeplwuTb OencTBus (BesgencTsue),
KOTOpbl€ MOryT MPUYMHUTL BpeS 3aKOHHbIM MHTEpecam nuua, HO U 3aBeJoMOEe CO3[aHue YCrOoBUMN,
Npw KOTOPbIX NULO BbIHY>XAEHO NepeaaTth YkasaHHble NpegMeThl C LieNbio NpeaoTBpaLleHnst BpeaHbiX
nocrneacTBuUi 4511 CBOMX MNPaBOOXPaHAEMbIX WHTEPEecoB (Hanpumep, YMBbILWMEHHOE HapyllieHne
YCTaHOBIIEHHbIX 3aKOHOM CPOKOB pacCMOTPEeHUs obpaLleHui rpaxaan).

[ns keanudukauum cogesHHoro no nyHkTy "6" yactn 5 ctaten 290 YK P® nmbo no nyHkTy "6"
yactn 7 ctaten 204 YK P® He nmeeT 3HayeHusd, Obinia v y OOIMKHOCTHOro nvua nubo y nuua,
BbINOSHAKOLWEro yrnpaBrneH4Yeckne QyHKUMM B KOMMEPYECKOW WNN MHOW OpraHv3auuun, peanbHas
BO3MOXHOCTb OCYLLECTBUTb YKa3aHHyl yrposy, ecnv y nvua, nepegasllero B3sTKy wunu npegmet
KOMMepPYEeCKoro nogkyna, MMenmcb OCHOBaHMS onacaTbCs OCYLLECTBIIEHUS 3TOW Yrpo3bl (Hanpumep,
cnepoBaTerb, 3Had, YTO YrofloBHOE Aeno NoanexnT NpekpaLleHuio B CBA3M C OTCYTCTBUEM B AeSHUU
cocTaBa NpecTynneHus, yrpoxxaeT o6BMHAEMOMY HanpaBuTb AEN0 C 0OBUHUTENbHBIM 3aKIOYEHNEM
NPOKypopy, a, Nofy41B B3ATKY, AeS0 NO NpeyCMOTPEHHbLIM 3aKOHOM OCHOBaHUAM MpekpaLlaeT).

Ecnn B npouecce BbiMoratenbCctBa B3ATkKM nmMbBO npeameTa KOMMEPYECKOro nogkyna
OOIDKHOCTHOE Nnnuo NnBo NuuUO, BbIMOMHSAOLWEE ynpaBreHdYeckne (OyHKUMM B KOMMEPYECKON WUNnu
WHOW OpraHu3auuu, coBepLumno gencreus (6es3gencreme), NoOBMNEKWME CyLeCTBEHHOE HapylueHue
npaB U 3aKOHHbIX MHTEPECOB rpaxaaH UM opraHnsauummn, CoOaesaHHOe Npu Hann4ymMm K TOMy OCHOBaHUN
OOJDKHO ObITb 4ONONTHUTENBHO KBanuduumnpoBaHo no cratebe 285, 286 nnn 201 YK P®.

UHpopmayussi 06 usmeHeHusix: [lyHkm 19 uameHeH ¢ 24 Oekabpsi 2019 e. - [locmaHosrneHue
lneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 2. N 59
Cwm. npedbidywyto pedakyuro

19. Mo nyHkTy "6" yactu 5 ctaten 290 YK P® nnbo no nyHkty "6" yactmn 7 ctaten 204 YK PO
cnegyet kBanuuuMpoBaTb MOMyYeHWe B3ATKM NMOO HE3aKOHHOro  BO3HArpaXXaeHus npu
KOMMepYeckoM MOAKyrne M B TOM Cry4vae, Korga BbiMOratenibCTBO C COrfacusi UNu no yKasaHwuio
OOIMKHOCTHOroO nuua nnbo nvua, BbINOMHALWEro ynpaBreH4yeckme (PyHKLMM B KOMMEPYECKON WUnn
WHOW opraHvM3auuun, OCyLeCTBAANOCh APYrMM NULIOM, HE SABMSIOWMMCA nonyyvaTenem B3ATKM Nubo
npeagmMeTa KOMMep4yeckoro nogkyna. [enctsmsi nocnegHero npuv HanuyMmM OCHOBaHWW [OSXKHbI
OLeHMBAaTbLCA KaK NMOCPeAHUYECTBO BO B3ATOYHMYECTBE MO COOTBETCTBYHOLMM YacTaMm cratby 291.1
YK P® nnbo kak nocpegHN4ecTBO B KOMMEPYECKOM MOAKYMe Mo COOTBETCTBYIOLWMM YaCTAM CTaTbu
204.1 YK PO.

20. Keanudwuumpyowme npu3HaKM, XapakTepusylolme MOBbILWEHHYI0 0bLWecTBEeHHY
ONacHOCTb B3AATOMHMYECTBA WM KOMMEpYEecKoro nofkyna (BblIMOraTenbCTBO, COBepLUeHue
npecTynfneHus rpynnon nuy no npeasapuTesisHOMY CroBopy WM OpPraHW3oBaHHOW rpynmnown,
nonyyeHme B3SITKM B 3HAYUTENbHOM, KPYMmHOM unM ocobo KpyrnHOM pasmepe wn gp.), cnegyet
yuYnTbIBaTh MPU OPNOUYECKON OLEeHKE OEWCTBUM COYyYaCTHMKOB COOTBETCTBYIOLMX MPECTYNNEHUN,
ecnu aTn 0bCcToATENBCTBA OXBAThIBANINCH UX YMbICITOM.
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MocTtaHoBneHue MNMnenyma BepxosHoro Cyaa P® ot 9 niona 2013 r. N 24 "O cyaebHown npakTuke no genam o

21. OT COBOKYMHOCTM MpPEeCTynneHu cregyeT OTnnyaTb npogorkaemble gady nubo
nonly4YeHme B HECKONbKO NPUEMOB B3ATKM WM HE3aKOHHOro BO3HArpakgeHusi npyu KOMMEpPYECKOM
nogkyne. Kak eguvHoe npogormkaemMoe npecTynneHne crnegyet, B 4acTHOCTM, KBanuuumpoBaTb
cUcTeMaTMyeckoe MorflydeHne B3ATOK OT OAHOr0 W TOro e B3ATkogatensa 3a obuee
NMOKPOBUTENLCTBO MMM NOMYCTUTENBLCTBO MO cryxbe, ecnn ykasaHHble AencTBusS Bbinn 06beanHeHbI
€0VHbIM YMbICITOM.

COBOKYNHOCTb MpPEeCTYMfeHMn OTCYTCTBYeT M B Cryyasax, Korga B3ATKa WM He3aKoHHOe
BO3HarpaxgeHve npu KOMMepYeCcKoM NoAKyne noslydeHbl Unn nepegaHbl OT HECKOSbKMX ML, HO 3a
COBepLUEeHNe oaHoro AencTena (akta 6e3gencTems) B 06LNX MHTEpPecax aTUX nuu,.

He MoxeT KBanuduumpoBaTbCs Kak eguMHoe NPOoAormKaeMoe NpecTynneHne OgHOBPEMEHHOE
nonyyeHve, B TOM 4uUCne 4epe3 MOoCpedHuKa, B3SATKM WM HE3aKOHHOrO BO3HArpaxaeHus npu
KOMMeEpPYEeCKOM MNOAKyne OT HECKONMbKMX WL, €CNN B UHTEpecax KaKAoro M3 HUX LOMKHOCTHbIM
AMUOM WU NULOM, BbINOMNHALWMM  yNpaBneH4yeckne QyHKUMM B KOMMEPYECKOM WNN  UHOW
opraHusauumm, coBeplLlaeTcss oTaenbHoe pencteune (akT 6GespgenctBus). CodesiHHOE Mpu Takux
obcTodaTenbcTBax obpasyeT COBOKYMHOCTb NPECTYNMEHNIA.

Ecnn obwaa cTtoMmocTb MOMyYeHHbIX AOMKHOCTHLIM JINLOM MMYLLECTBa, UMYLLECTBEHHbIX
npas, yCcryr UMyLLeCTBEHHOIO XxapakTepa npeBbllaeT ABaguaTbh NATb ThiCAY pybnen, CTo NATbAECAT
TbicAY pybnen nmbo oguMH MUNMMOH pybrnen, To codessHHoe MOXeT OblTb KBanNUMMUUUPOBAHO Kak
nony4eHne B3ATKM COOTBETCTBEHHO B 3HAYNTENbHOM, KPYNHOM nNnbo 0cobo KpyrnHOM pasMmepe NuLlb
B TOM Crniyyae, Korga npuWHSATUME BCEX LEHHOCTeW npeactaBnano cobon anu3odbl €4MHOro
NpoAOIHKaeMoro NpecTynneHns.

UHopmauusi 06 usmeHeHusix: [lyHkm 22 usmeHeH ¢ 24 Oekabps 2019 e. - [locmaHosneHue
lneHyma BepxosHozo Cyda Poccuu om 24 dekabpsi 2019 e. N 59
Cwm. npedbidywyro pedakyuro

22. O6paTuTb BHMMaHWE CyAOB Ha TO, YTO COBEpPLUEHME OOSMPKHOCTHBIM NIMLOM UMK fNLIOM,
BbINOSHAOLWMM ynpaBneH4yeckme OyHKUUN B KOMMEPYECKOW UM MHOW opraHM3auun, 3a B3ATKY Nnbo
He3aKOHHOe BO3HarpaxgeHue npy KoMMepyeckoMm noakyne gencrteuin (besgencrame), obpasyroLmnx
CaMOCTOSITENbHBIN COCTaB NPECTYNSIEHMS, HE OXBaTbiBAaeTCA OOBLEKTMBHOW CTOPOHOW NPECTYNNEHNNA,
npegycMoTpeHHblx ctatbent 290 u vactamu 5-8 craten 204 YK P®. B Takmx cnydasx cogesiHHoe
B3siTKOMosiyyaTenem noAnexuT keanudukaumm no COBOKYNMHOCTU MPECTYNNeHUNn Kak nonyvyeHue
B3SATKM 3a He3aKOHHble OEWCTBMS No cnyxbe um no cooTtBeTcTBylOWEen ctatbe OcobeHHoM yacTu
YronosHoro kogekca Poccunckon depgepaumn, npegycmaTpuBalollen OTBETCTBEHHOCTbL 3a
3noynotpebneHne OOMKHOCTHLIMM  MOJTHOMOYMSIMU, MPEBbLIWEHNE AOJMPKHOCTHBLIX  MOSIHOMOYNNA,
cnyxebHbIi noanor, danbcudrkaumio gokasaTenbcTs U T.00.

UHopmayus o6 usmeHeHusix: [lyHkm 23 usmeHeH ¢ 24 Oekabps 2019 e. - [locmaHosneHue
lneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 e. N 59
Cwm. npedbidywyto pedakyuro

23. Ecnu 3a coBeplUeHMEe OOIMKHOCTHbIM IMUOM AencTBui (6esgenctBne) no cnyxbe
MMYLLECTBO nepefaeTcs, UMYyLIEeCTBEHHble MpaBa NPeAoCTaBnATCS, YCNyrm WUMYLLECTBEHHOMO
XapakTepa OKasblBalOTCA He NNMYHO emy NGO ero poaHbIM Unu 6rmMsknum, a 3aBe4oMO APYrM nnuam,
B TOM YuCne puandeckum, n JOIMKHOCTHOE NNLO, ero pogHble unn 6rmMskne He U3BnekatT U3 AToro
UMYLLECTBEHHYIO BbIrOAY, COAEsIHHOE He MOXeT ObiTb KBanMUUMPOBAHO KaK MONyYyeHue B3ATKU
(Hanpumep, nNpUHATUE pyKOBOOUTENEM T[OCYAAPCTBEHHOIO WM  MYHUMUMNANbHOMO ydpexaeHus
CMOHCOPCKOWM NoMoLLM Ansa obecnevyeHns OesiTeNbHOCTU LaHHOrO Yy4YpexaeHus 3a COBepLUEHME UM
AencTeumn no cnyxbe B Nonb3y nuu, okasaBLUMX TaKyt NOMOLLb).

Ecnu nuuo, nepegasluee MMyLLECTBO, NpeaoCTaBMBLLEE NMYLLECTBEHHbIE NpaBa, Oka3aBLuee
yCryrm MMyLLECTBEHHOMO XapakTepa 3a CoBepLueHne AOMKHOCTHbIM N1UoM aencteun (besgencraemne)
no cnyxbe, ocO3HaBanoO, YTO YyKa3aHHble LEHHOCTM He npedHa3HayeHbl [Afs He3aKOHHOro
oboraleHns OOSMKHOCTHOrO nmua NMbo ero poaHbiX unm OnmuskmMx, cogesHHoe Mm He obpasyer
COCTaB NPECTYNIIEHUS, NPEeAYCMOTPEHHLIN cTaThen 291 nnbo cratben 291.1 YK PO,

UHopmayuss 06 usmeHeHusix: [lyHkm 24 usmeHeH ¢ 24 Oekabps 2019 e. - [locmaHosneHue
lneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 e. N 59
Cwm. npedbidywyto pedakyuro

24. Tlony4yeHne [OIMKHOCTHBIM NUUOM NMBO NMUOM, BbINOMHSKOWNM  yripaBneH4Yeckne
dYHKUMM B KOMMEPYECKOM WNU WHOW oOpraHusauuun, LEHHOCTeNn 3a coBeplueHne OeWCTBUM
(6e3nenctBuda), KoTopble BXOAAT B €ro cnyxebHble nonHomounss nnbo KOTOPbIM OHO MOXET
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cnoco6cTBOBaTL B CUIYy CBOETO AOSMKHOCTHOIO NOSIOXEHWS, @ paBHO 3a obLlee NOKPOBMTENBLCTBO UMK
nonycTUTEenbCTBO NO cnyx0be cneayeT kBannuuumMpoBaTth Kak nomnydeHme B3ATKM UM KOMMEPYECKUIA
NoaKyn BHe 3aBUCMMOCTM OT HAMEPEHMS COBEPLUNTb YKa3aHHble AencTBus (be3gencraue).

Ecnn pomkHocTHoe nuuo nytem obmaHa wnu 3noynoTpebneHus goBepuvem MOnyyvuro
LlEHHOCTM 3a COBEpLLEHME B MHTEpPECcax Oatowero unm nHblx nuu gencreun (6esgencreme) nmubo 3a
cnocobCcTBOBaHME TakMM LENCTBUSAM, KOTOpPble OHO HEe MOXET OCYLIeCTBUTb BBMAY OTCYTCTBMUSA
COOTBETCTBYHOLMNX CMYXEOHbIX MOMHOMOYMA MMM OOSPKHOCTHOTO MOMOXEHWSs, coaesHHOe criegyeT
KBanuduumpoBaTb Kak MOLLUEHHUYECTBO, COBEPLUEHHOE fMUOM C MCMOSfib30BaHWEM CBOEro
cnyxebHoro nonoxeHusi. Bnapgeneu nepefaHHbIX LEHHOCTEM B yKasaHHbIX Crydyadx HeceT
OTBETCTBEHHOCTb 3a MOKYyLUEHWEe Ha fdady B3ATKM MM KOMMepyeckuin nogkyn. MNMpu aTom Takoe nuuo
HEe MOXeT Mpu3HaBaTbCA MOTEPNeBWMM W He BMpaBe MNpeTeHaoBaTb Ha BO3BpaLlEHWEe 3TUX
LlEHHOCTEN, a TakKe Ha BO3MELLEeHMe Bpeaa B criydae ux ytparhbl.

25. Ecnn OOMmKHOCTHOE NUUO, BbIMOMHSAOWEEe B rOCYAapCTBEHHOM MMM MyHULMNANbHOM
opraHe nn6o yupexgeHum opraHvM3aLMoHHO-pacnopsiAnTENbHbIe nnm
a4MVHUCTPATUBHO-XO3SNCTBEHHbIE (PYHKLMK, 3aKMYMno OT UMEHW COOTBETCTBYHOLLEro opraHa
(yypexxgeHus) 4oroBop, Ha OCHOBaHUKM KOTOPOro NepeYvmcnunino BBEPEHHbIE eMy CpeaCcTBa B pa3mepe,
3aBe0MO MpEeBbILLAILWEM PbIHOYHYIO CTOMMOCTb YKa3aHHbIX B JOrOBOpe TOBapOB, paboT unu ycnyr,
nony4MB 3a 3TO HE3aKOHHOE BO3HarpaxgaeHue, TO CoAesiHHoe UM crnefyeT kBanuduumpoBaTtb MO
COBOKYMHOCTM NPECTYNNEHNN KaK pacTpaTy BBEpPEeHHOro emy mmyuectsa (ctates 160 YK P®) n kak
nonyyexuve B3aTku (ctatbsa 290 YK P®).

Ecnu xe npu ykasaHHbIX 06CTOATENBCTBAX CTOMMOCTb TOBApOB, paboT unu ycnyr 3aBbilleHa
He Obina, coaesHHOe AOMKHO KBanNMMLMpOBaTbLCA Kak Nofy4YeHne B3ATKM.

26. UckntoyeH ¢ 24 pnekabps 2019 r. - NoctaHoeneHune MNneHyma BepxosHoro Cyga Poccum ot
24 pekabps 2019 r. N 59

UHpopmayus 06 usmeHeHusix:  Cm. ripedsiOyuwyro pedaKkuyuro

27. UckntoyeH ¢ 24 pekabpsa 2019 r. - NoctaHosneHune MNMneHyma BepxosHoro Cyaa Poccum ot
24 nekabps 2019 r. N 59

UHopmauusi 06 usmeHeHusix:  Cm. npedbiOyulyro pedakuuro

UHpopmauyusi 06 usmeHeHusix: [lyHkm 28 usmeHeH ¢ 24 Oekabps 2019 e. - [locmaHosneHue
lneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 e. N 59
Cwm. npedbidywyro pedakuuro

28. [omkHOCTHOe nuuo nmMbo nuUO, BbLIMOMHAKOLWEE YynpaBneHyeckne QyHKUUN B
KOMMEPYECKON WNN MHOW OpraHv3auuun, nopyyuBllee MNOAYMHEHHOMY MO cnyxbe paboTHuKy Ans
OOCTWXKEHMs xenaemoro genctems (6e3gencTenst) B MHTepecax CBOEW opraHu3auun nepepatb
B34TKY AOIMKHOCTHOMY NnULy, HECeT OTBETCTBEHHOCTb 3a fady B3ATKM Mo ctatbe 291 nubo cratbe
291.2 YK P® B 3aBMCMMOCTM OT ee pa3mepa, a paboTHMK, BbINOMHMBLUMIW €ro nopyvyeHue, - npu
HanMyYnn OCHOBaHWUN, 3a NOCPELHMYECTBO BO B3ATOYHUYeCTBE no ctatbe 291.1 YK PO,

[omkHOoCTHOEe nnLo NnBo NMLO, BbiNOMHAKLWEee ynpasneHyeckme QyHKLMM B KOMMEPUYECKON
WA WHOW OpraHu3auum, MNopyyuBLUME MNOAYMHEHHOMY no cnyxbe paboTHMKY AN AOCTUXEHUS
Xenaemoro gencteus (6e3genctBMs) B UMHTEpecax CBOEW opraHv3aumMm nepegatb  nuuy,
BbINOMHAOWEMY yrnpaBneHyeckne (yHKUUMN B KOMMEPYECKON WNN MHOW OpraHm3aunm, He3aKoHHOoe
BO3HarpaxaeHve, HeceT OTBETCTBEHHOCTb 3@ HE3aKOHHYI0 nepeaady nuuy npegMmeta KOMMep4ecKoro
nogkyna no vactam 1-4 crtaten 204 nnbo cratbe 204.2 YK P® B 3aBMCMMOCTM OT €ro pasmepa, a
paboTHMK, BbIMNOMHMBLUMIN €ro MnOopyyYeHue, - NPU HanmMyYum OCHOBaHMK, 3a MNOCPEAHNYECTBO B
KoMmepyeckom nogkyne no cratee 204.1 YK PO.

lMpyBReYyeHWe yKasaHHbIX UL, K YrONMoBHOW OTBETCTBEHHOCTM 3a Jdadvy B3ATKM WNn
He3aKOHHYI0 Nepefayvy npeameTa KOMMEPYecKoro NoAakyna He ocBobOXaaeT puandeckoe nuuo, ot
UMEHM UMM B UHTEpecax KOTOPOro COBEpPLUEHbl COOTBETCTBYIOLLME KOPPYNUMOHHLIE AENCTBUSA, OT
OTBETCTBEHHOCTM 3a HE3aKOHHOE BO3HarpaxgeHme oT MMEHMU PUANYECKOro nuua, yCTaHOBMEHHOM
ctatben 19.28 Kogekca Poccunckon degepaumm 06 agMUHUCTPATUBHbBIX MPaBOHAPYLLEHNUSIX.

Unpopmayuss 06 usmeHeHusix: [lyHkm 29 u3ameHeH ¢ 24 Oekabpsi 2019 e. - [locmaHosrneHue
lneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 2. N 59
Cwm. npedbidywyto pedakyuro

29. OcBoboxgeHne OT YrofloBHOW OTBETCTBEHHOCTU 3a COBEpPLUEHME MOCpedHNYecTBa BO
B3ATOYHMYecTBe (cTathda 291.1 YK P®) mnu nocpegHuyectsa B KOMMEPYECKOM Mogkyne (ctaTbs
204.1 YK P®) B cuny npuMeYaHUM K YKa3aHHbIM CTaTbsiM BO3MOXHO MNPW BbIMNOSIHEHUN OBYX
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MocTtaHoBneHue MNMnenyma BepxosHoro Cyaa P® ot 9 niona 2013 r. N 24 "O cyaebHown npakTuke no genam o

00s13aTENbHbIX YCrOBUN - 4OOPOBOMBHOrO COOBLLEHNS O COBEPLUEHHOM NPECTYNMNEHNUN U aKTUBHOIO
CnocobCTBOBAHMSA PacKpbITUIO U (MNK) paccnegoBaHUio NPeCcTynneHus.

[ns oceBoboxaeHns OT yroriloBHOM OTBETCTBEHHOCTM 3a gady B3aTku (ctaTtbu 291, 291.2 YK
P®), a paBHO 3a nepegady npegmMmeTa KOMMepYeckoro nogkyna (4actm 1-4 ctaten 204, ctatba 204.2
YK P®) TpebyeTcsi ycTaHOBUTbL akTMBHOE CMOCOOCTBOBAHME PackpbITUO M (M) paccnegoBaHuio
(NMpeceveHnto) NpecTynreHns, a Takke OOpPOBONbHOE COOOLIEHNE O COBEPLUEHHOM MPECTYMNEHUN
nmMbo BbIMOraTenbCTBO B3ATKN UMW NpeaMeTa KOMMEPYECKOro noakyna.

CoobuweHne (NMMCbMEHHOE WM YCTHOE) O MNPecTynfieHMM [OOSDKHO — Mpu3HaBaTbCs
A06pOBOSbHBEIM HE3ABMCMMO OT MOTUBOB, KOTOPbIMW PYKOBOACTBOBAsICS 3aaBuTeNb. [1pn 3aTOM He
MOXET Npu3HaBaTbCsi 40OPOBONbHLIM 3asiBNiEHNE O NPECTYNIEHNN, CAENaHHOE NMLOM B CBSI3N C €ro
3agepxaHneM no NoJo3peHMI0 B COBEPLLUEHMM 3TOMO NPECTYNEHMS.

AKTUBHOE CcnocobCTBOBaHME PacKpbITUIO U paccrneaoBaHUO NPECTYNNEHNSA OOMMKHO COCTOATb
B COBEpPLUEHUM NULOM AEWCTBUN, HaNpaBfieHHbIX Ha W300nMYeHne MNpUYacTHbIX K COBEPLUEHHOMY
npectynnexHvnio nuy (B3sTKoAaTensi, B3siTKOMOMy4yaTens, nocpeaHuka, nul, MPUHABLUUX UK
nepedaslwmx npegMeT KOMMEpYecKoro nogkyna), obHapyxeHue wumylectsa, MepegaHHoro B
KayecTBe B3ATKU NN NpeaMeTa KoOMMep4ecKoro noakyna, v ap.

Unpopmayusi 06 usmeHeHusix: [lyHkm 30 uameHeH ¢ 24 Oekabpsi 2019 e. - [locmaHosrneHue
lneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 2. N 59
Cwm. npedbidywyro pedakyuro

30. OcBoboxgeHne OT yYrosioBHOM OTBETCTBEHHOCTM B3sATkogatens nmbo  nuua,
COBEPLUMBLLETO KOMMEPYECKMIA MOAKYM, KOTOPbl€ aKTUBHO CMOCOOCTBOBANM pPackpbiTUO U (MNn)
paccnefoBaHUIO NPECTYNIEHNS N B OTHOLLEHUN KOTOPbLIX MMENO MECTO BbIMOraTeNibCTBO B3ATKA UK
npeametTa KOMMEPYECKOro mMoAKyna, He O3HayaeT OTCYTCTBMA B WX [OENCTBMSX COCTaBa
npectynnexus. [lo3TomMy TakMe nuua He MOryT Mpu3HaBaTbCA MOTEPNEBWMMUM U HE BrpaBse
npeTeHgoBaTb Ha BO3BpalleHME WM LEHHOCTEW, MepedaHHbIX B BuAe B3ATKM WNKU npeameTa
KOMMepYeCcKoro nogkyna.

OT nepepaun B3ATKM UNM  NpegMeTa  KOMMEPYECKOro noakyna nog  BO3AEeNCTBMEM
BbIMOraTenbCTBa crnegyet oOTnu4atb He SABMSKWMECA MPecTynneHnemMm OencTeBus  nuua,
BblHY>XAEHHOro nepefatb AEHbrn, LIEHHOCTU, MHOE WMYLLECTBO, MPEAOCTaBUTb WUMYLLECTBEHHbIE
npaBa, okasaTb YCNyrM WMYLLECTBEHHOINO Xapaktepa [OOSMKHOCTHOMY nuvudy nunbo  nuuy,
BbIMOSHSAOLWEMY yNpaBfeH4Yeckne yHKLUUN B KOMMEPYECKON MMM UHOW OpraHM3aumu, B COCTOSIHUM
KpamHen HeobxoaMMOCTM MM B pes3ynbTaTe MCUXMYECKOro MNpUHYxXaeHus (ctatba 39 M vactb 2
ctratbu 40 YK P®), korga OTCYTCTBOBanM WHble 3aKOHHbIE CpeacTBa AN npenoTBpalleHust
NPUYMHEHUST Bpeda NpaBOOXpPaHSEMbIM MHTEpecaMm Briagesnbla umyllectsa NMbo npeacTaBnsiemMblxX
um nuy. B Takom cnyyae uMMyLecTBO, MOfyYeHHOE [OOSMBKHOCTHBIM nuuoM  Nubo  nuuom,
BbINOSHAOLWMNM ynpaBneH4Yeckme (QyHKLMM B KOMMEPYECKOW MMM WHOW OpraHu3auun, nognexuT
BO3BpaTy MX BnagenbLy.

HewncTtBua nuua He 0OpasyoT cocTaB NPEecTynneHus, NpeayCcMOTPEHHOro Yactammn 1-4 ctatbu
204, cratben 291 YK PO, a Ttakke ctatbamu 204.2 n 291.2 YK P® B 4yactu nepegadm npegmera
KOMMepYEeCcKoro noAakyna wunm B3siTKM, B TOM Crflydae, ecnv B OTHOLUEHWM Takoro nvua 3asiBreHbl
TpeboBaHMs O [p[ade B3SATKM WM KOMMEPYECKOM MOAKYNe W OHO [0 nepefadn LeHHOCTewn
[0OpPOBONBHO 3asBMIO 006 3TOM OpraHy, MMeloLeMy npaBo BO30YyXaaTb yrornoBHoe Aeno nmbo
OCYLLECTBMATbL OMNEpPaTUBHO-PO3bICKHYIO AesTenbHoCTb. [lpu 3TOM B crydae, Korga nepegada
MMYyLLIECTBA, NPeaoCTaBeHne NMYLLECTBEHHLIX MpaB, OKasdaHWe YCryr MMYyLLECTBEHHOIO Xapakrepa
NPON3BOAUIIUCE MNOL KOHTPOSIEM C LENbI 3agepXaHusi C MOMWYHbIM Nnua, 3asdBMBLUErO Takue
TpeboBaHMs, OeHbMM W OpYyrne LUEHHOCTW, nepedaHHble B KayecTBe B3SATKM WM npeameTa
KOMMepYeCKoro NoAkKyna, noanexart BO3BPaLLEHMIO X 3aKOHHOMY BrnagenbLy.

UHpopmayusi 06 usmeHeHusix: [lyHkm 31 usmeHeH ¢ 24 Oekabps 2019 e. - [locmaHosneHue
lneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 e. N 59
Cwm. npedbidywyro pedakuuro

31. Mpu paccmoTpeHun gen o npecTynneHnax, npeaycMoTpeHHblx ctatben 204 YK PO,
cydam cregyeT uMeTb B Buay, 4to B cuny Tpebosanum ctatem 23 YIMK P®  yronosHoe
npecnegoBaHne 3a KOMMEPYECKUN NOAKYM, COBEPLUEHHbIA NNLOM, BbINONHALWMM yrpaBneH4yeckue
YHKUMM B KOMMEPYECKOW OpraHu3aunn, He ABMSIOWENCH rocyAapCTBEHHbIM UMY MyHULMNAMNbHBLIM
npeanpuaTMeM, MOXET OCYLLECTBNATLCA NUWb MO 3asBrieHnto nubo C cornacus pykoBOAUTENS
0aHHOW opraHu3auun.

Ecnn He3akoHHOe Bo3HarpaxgeHue npu KOMMep4yeckom MOAKyne NoslydeHo pykoBoauTenem
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MocTtaHoBneHue MNMnenyma BepxosHoro Cyaa P® ot 9 niona 2013 r. N 24 "O cyaebHown npakTuke no genam o

TakOM KOMMEPYECKOM oOpraHuMsaummM, TO €ro YrofioBHOe MNpecrnefoBaHne OcCyLecTBrseTcs Mo
3asiBNEHMIO UNN C COrMnacusi opraHa ynpasrieHUsi opraHvM3aumu, B KOMMETEHLMI KOTOPOro BXOAUT
n3bpaHne UnNn HasHayeHue ITOro PyKOBOAMTENS, a TakkKe C COrfacus YrieHa opraHa ynpasreHus
opraHusauuMnm wnv nuy, UMeKLWux npaBoO NPUHMMAaTb PELUEHMs, Onpedenswlie OesTeNnbHOCTb
tOpUAMYECcKOoro nmua.

YronoBHoe npecrnegoBaHNe OCYLLECTBNSAETCS Ha OOLUMX OCHOBaHMAX B Crydyasix, koraa B
pesynbTate KOMMEPYECKOro MoAKyna JfIMLOM, BbIMOMHSOWMM  ynpaBreHyeckne yHKUMN B
KOMMEPYECKOW  OpraHuM3auun, He SBMSOWENCS roCyAapCTBEHHbIM UMM  MYHMUMNANbHbLIM
npeanpuaTMeM, Bped MPUYMHEH WHTEpecaM WHbIX oOpraHusaumi nmbo wuHTepecam rpaxaaH,
obuiecTBa Unu rocyaapcrea.

MNpuunHeHe Bpeda WHTepecaM oOpraHuM3auMmM C y4acTMeEM B YCTaBHOM (CKNaaoYHOM)
kanutane (naeeom coHAE) rocyaapcTBa MM MyHUUMnanbHoro obpasoBaHnsi crieqyeT pacleHnBaTb
Kak npuvyvHeHWe Bpeda MHTepecaM rocyaapcTBa MMM MyHULMMNAnbHOro obpasoBaHusi, U YronoBHOE
npecnenoBaHue B Takmx cny4vasx 6ygeT ocyecTBNATbCA B 06LLIEM NOpsiaKe.

UHpopmayuss 06 usmeHeHusix: [lyHkm 32 u3ameHeH ¢ 24 Oekabpsi 2019 e. - [locmaHosrneHue
lneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 2. N 59
Cwm. npedbidywyto pedakyuro

32. OTtBeTCTBEHHOCTL MO cTaThe 304 YK P® 3a npoBokauuio B3ATKM, KOMMEPYECKOro NogKyna
nnbo nogkyna B cdepe 3akyrnok ToBapoB, paboT, ycnyr ana obecneyeHus rocyaapCTBEHHbIX Unu
MyHMUMNAnNbHbIX HYX[ HAcTynaeT nvWwb B Chnydae, Korga nonbiTka nepejayn (nepegada) AeHer,
UeHHbIXx 6ymar, WHOro wMmyLlecTBa WM OKa3aHWa ycnyr WMYLLEeCTBEHHOro  Xapaktepa
OCYLLEeCTBMANAacb TOMbKO B LENSX MCKYCCTBEHHOrO (hOpPMMPOBaHWUS [OKa3aTeNnbCTB COBEpPLUEHMUS
NPecTynfieHns UNu LWaHTaxa, Korga LOSMKHOCTHOE NUUO, NAULO, BbIMOMHSAKLWEE ynpaBneHYyeckue
dYHKLMM B KOMMEPHECKOM NN MHOW OpraHu3auuun, a paBHo nuuo, ykasaHHoe B Yactu 1 ctaTteu 200.5
YK PO, 3aBegomMo ANA BMHOBHOMO He TOMbKO He [aBario corfacusi, HO U He coBepLUano HWKaKux
OENCTBMI, CBMAETENbCTBYIOWMX O TakoM cornacum, nubo npsiMo OTKal3anocb OT MOofyvYeHus
HE3aKOHHOro BO3HarpaxaeHusi paHee.

MpecTtynnexue, npegycmoTtpeHHoe ctaTtbenn 304 YK P®, aBnseTca OKOHYEHHbIM C MOMEHTa
nepegadm xotsa 6bl YacTn nmyLLecTsa NMBO Havana okasaHust yCnyr MMyLLLECTBEHHOrO Xapakrepa.

MockonbKy Takve OencTBus coBepluatoTcs 6e3 Begoma nubo 3aBeOMO BOMPEKWU XenaHuio
OOIMKHOCTHOrO Nuua, nvua, BbIMNOMHALWEro ynpasneH4yeckme (OyHKUUMN B KOMMEPYECKOW U MHOW
opraHusauuu, a paBHO nuua, ykasaHHoro B 4actu 1 crtatesm 200.5 YK PO, oHu He nognexart
YrOfiOBHOW OTBETCTBEHHOCTW 3a MOrlyyeHne B3ATKM NMbo 3a KOMMepYeckun MOAKYn B CBHA3M C
OTCYTCTBUEM COObITUS NpecTynnenus (NyHKT 1 yactu 1 ctatbu 24 YIK PO).

33. UckntoueH ¢ 24 pekabpsa 2019 r. - NoctaHosneHne MNMneHyma BepxosHoro Cyaa Poccum ot
24 pekabpsa 2019 r. N 59

UHpopmauus 06 usmeHeHusix:  Cm. npedbiOyuwyro pedakyuro

Unopopmayuss 06 usmeHeHusix: [lyHkm 34 usmeHeH ¢ 24 Oekabpsi 2019 e. - [locmaHosrneHue
lNneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 e. N 59
Cwm. npedbidywyto pedakyuro

34. Ot npectynneHusi, npegycmoTtpeHHoro ctateenn 304 YK P®, cnegyet oTrpaHumumBaTtbh
OENCTBMSA COTPYAHMKOB NPaBOOXPaHUTENbHbIX OPraHoB, CNPOBOLMPOBABLUMX OOSPKHOCTHOE NNLO UNn
nMUO, BbIMOMHAKOLWEE YynpaBneHyeckne (QyHKUMM B KOMMEPYECKOW WM MHOW OpraHv3auun, Ha
NPUHATNE B3ATKM UMW NpeaMeTa KOMMEpPYECKOro noakyna.

YKasaHHble OENCTBMA COBEpLUAOTCA B HapylweHue TpeboBaHui ctatbn 5 PepepanbHoOro
3akoHa ot 12 aBrycta 1995 roga N 144-93 "O6 onepaTuUBHO- PO3bICKHOW AEATENBbHOCTN" N COCTOAT B
nepegaye B3ATKM WM NpeaMeTa KOMMEPYECKOro nogkyna C cornacust UM no npeafiokeHuto
OOIMKHOCTHOro nuua nnbo nuua, BbINOMHALWEro ynpaBneH4yeckme (pyHKLMM B KOMMEPYECKON Mnn
WHOW opraHuM3auuun, korga Takoe cornacue nubo npeanoxeHuwe ObINO MONy4YeHO B pesynbraTe
CKITOHEHUSs1 3TUX NUL, K MOSTYYEeHU0 LEeHHOCTEN npu ob6CToATENbCTBAX, CBMAETENLCTBYIOWMX O TOM,
yTO 6€e3 BMelwaTenbCcTBa COTPYAHMKOB NPaBOOXPaHUTENbHbLIX OPraHoB YMbICEN Ha WX MonyYeHne He
BO3HUK Obl M NpecTynneHne He 6bINo Obl COBEPLLEHO.

MpUHATME OOMKHOCTHBIM NMLOM NMBO0 NUUOM, BbINOMHSAKOLWNM yrnpaBneH4yeckme (yHKUUN B
KOMMEPYECKON MM UHOW OopraHu3auun, Npu ykasaHHbiX 0BCTOATENbCTBaxX AEHer, LeHHbIX Gymar,
WHOrO MMyLLLECTBA UMY MMYLLIECTBEHHbIX NpPaB, a PaBHO YCIyr NMYLLECTBEHHOIO XapakTepa He MOXeT
pacueHnBaTbCA Kak YrofloBHO HakasyemMoe fesHune. B aTom crnyyae B COAesTHHOM OTCYTCTBYET COCTaB
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MocTtaHoBneHue MNMnenyma BepxosHoro Cyaa P® ot 9 niona 2013 r. N 24 "O cyaebHown npakTuke no genam o

npectynneHns (NyHKT 2 yactn 1 ctaton 24 YINK PO).

UHpopmayuss 06 usmeHeHusix: [lyHkm 35 uameHeH ¢ 24 Oekabpsi 2019 e. - [locmaHosrneHue
lneHyma BepxosHozo Cyda Poccuu om 24 dekabps 2019 2. N 59
Cwm. npedbidywyto pedakyuro

35. PasbAcHUTL cydam, YTO NpeamMeToM NpecTynneHud, npeaycMoTpeHHoro ctateen 292 YK
P®, asnsetca odwuuManbHbIn OOKYMEHT, YAOOCTOBEPSOWMIA (haKTbl, BREKyLne Hpuanyeckme
nocneacTensa B BuAe NPefdoCTaBfeHUs UMK NULIEHUSA npaB, BO3MNOXEHUS WM OCBOBOXOEHUSA OT
06s3aHHOCTEN, U3MeHeHnsa obbema npas 1 oba3aHHOCTEN. K TakuM JOKyMeHTam crnegyeT OTHOCUTD,
B YaCTHOCTW, NIUCTKU BPEMEHHOMN HETPYAOCMOCOOHOCTN, MEAMUMHCKUE KHUXKKM, dK3aMeHaUWOHHbIe
BEAOMOCTW, 3a4yeTHble KHWXKKW, CnpaBku O 3apaboTHOW nnate, MPOTOKOMbl KOMUCCUIA MO
OCYLLIECTBIIEHNIO 3aKyMNOK, CBMAETENbCTBA O perncTpaumMm aBTomooumns.

Moa BHeceHWem B oduumanbHble JOKYMEHTbl 3aBe4OMO NOXHbIX CBEAEHUN, UCnpaBneHni,
NCKaXkaloLWwmx OencTBUTENbHOE coAepXaHWe YKasaHHbIX [OKYMEHTOB, HeoOXOAMMO MNOHMMaTb
oTpaxeHue u (Mnu) 3aBepeHne 3aBeJOMO HEe COOTBETCTBYIOLLUNX OEWCTBUTENbHOCTU (PaKTOB Kak B
y)Ke CyLLeCTBYWLWNX ouumnanbHblXx AoKyMeHTax (nogvmcTka, gonuMcka u gp.), Tak U nyTem
N3roTOBMNEHNA HOBOrO [OKYMEHTa, B TOM 4uUcCre C MCnorib3oBaHMem OnaHka COOTBETCTBYHOLLEINO
OOKyMeHTa.

Cybbektamm cnyxebHoro nognora MoryT ObiTb HageneHHble  MOSIHOMOYMSMM  Ha
yOOCTOBEPEHNE  yKa3aHHbIX (PakToB  [OMMKHOCTHble nuua nmbo  rocyaapCTBEHHble UMK
MYyHUUUNAanNbLHbIE cnyXxalume, He ABMFWwmnecs AOMKHOCTHLIMU NLAaMMU.

UHdopmayus 06 usmeHeHusx:  [locmaHoeneHuem lNneHyma BepxosHozo Cyda P® om 3 dexkabps
2013 2. N 33 8 nyHKm 36 8HeCeHbl UBMEHEHUS
Cm. mekcm riyHKkma 8 rpedbidyuel pedakyuu

36. O6paTnTb BHMMaHNE CyAOB Ha HEOOXOAMMOCTbL UCMOSTHATL TpeboBaHMs 3akoHa O CTPOro
WHAMBMAOYArNIbHOM MOAXO4E K HAa3HAYEeHWK Haka3aHus nuuaM, COBEPLUMBLUMM  KOPPYMNUMOHHbIE
NPecTyneHNs1 C UCMONb30BaAHMEM CBOETO CIY)XEOHOro MOMOXEHUs!, YYUTbIBAS MPU OLLEHKE CTEMNeHU
06LLIECTBEHHOW ONACHOCTU COAEAHHOIO COAEPXKaHWe MOTMBOB W LiENeN, 3HAYMMOCTb 00s1I3aHHOCTEWN,
KoTopble Obiny HapyLeHbl, NPOAOIMKUTENBHOCTb NPECTYMHbLIX AENCTBUA (0e30encTBust), XapakTep 1
TSXKECTb MPUYMHEHHOrO Bpeda, Apyrne daktudeckne obCcToATenbCTBa M AaHHbIE O JIMYHOCTU
BMHOBHOIO.

UHopmauus 06 usmeHeHusix:  [locmaHoeneHuem lNneHyma BepxosHozo Cyda P® om 3 dekabps
2013 a. N 33 nocmaHoerieHue 0ornosiHeHo rnyHKmom 36.1

36.1. lpu paspelweHnn Bonpoca O TOM, KakOe HaKa3aHWe [OSPKHO ObiTb Ha3HayYeHo
OCY>XAEHHOMY, COBEpPLUMBLLEMY KOPPYMNUMOHHOE NPeCcTynreHne, B Cryyae Hanmyus B CaHKLMK cTaTbu
HakasaHus B Buae wrpada, cyay Heobxoammo obecyKaaTb BO3MOXHOCTb €ro UcnosHeHus. HasHadvas
wrpad, onpegenas ero pasMep W pelwas BOMPOC O paccpoyke ero Bbinnatbl, Heobxoanmo
YyUnUTbIBaTb HE TONBbKO TSXKECTb COBEPLUEHHOrO MPECTYMMEHUS, HO U MMYLLECTBEHHOE MOMOXEeHNe
OCY>XAEHHOrO N ero CembW, a Takke BO3MOXHOCTb MONyvyeHust UM 3apaboTHOM mnaTbl UMM UHOIO
poxopga (4actb 3 ctatbu 46 YK P®). B atnx uensax cnegyet nmeTb B BUAY HaANMYne unm oTCyTCTBME Y
OCYXOEHHOro OCHOBHOro MecTa paboTbl, pasMep ero 3apaboTHOM MnaTbl UMM MHOMO [OXOAa,
BO3MOXHOCTb TPyAOYyCTPONCTBA, Hanmyne nMyLLecTBa, WKOUBEHLEB U T.1.

UHdopmayus 06 usmeHeHusix:  [locmaHoeneHuem lNneHyma BepxosHozo Cyda P® om 3 dexkabps
2013 e. N 33 nocmaHosneHue 0ornonHeHo nyHkmom 36.2

36.2. MMpn HanuumMm ycnoBun, ykasdaHHbIX B 4Yactu 3 crtatem 47 YK P®, cygpam cnepyert
obcyxaaTtb BONPOC O Heob6XoOMMOCTM Has3HayYeHUs BMHOBHOMY B COBEPLUEHMM KOPPYNUUOHHOro
npecTynneHns nuuy AONOMHUTENbHOIO HakasaHus B BUAE N1LIEeHWs npaBa 3aHnmaTh onpeaeneHHble
OOIMKHOCTU WNN  3aHMMAaTbCA OMNpedeneHHON [eATenbHOCTbIO, MMest B BuAdy, YTO Takow BuUA
HakasaHust MOXeT OblTb Ha3Ha4YeH He3aBMCMMO OT TOro, NPeAYCMOTPEH NI OH CaHKUMEN YroNOBHOMO
3aKoHa, Mo KOTOPOMY KBanuguuupoBaHbl AENCTBUA OCYXOEHHOIO.

UHpopmauus 06 usmeHeHusix:  [locmaHoeneHue doronHeHo nyHKkmom 36.3 ¢ 24 dekabps 2019 e.
- [locmaHoeneHue lNneHyma BepxosHoeo Cyda Poccuu om 24 dexkabpss 2019 . N 59

36.3. PGSyJ'IbTaTbI onepaTtnBHO-PO3bICKHOIO  MepornpuAaTnd  MOryt KUCNOJS1b30BaTbCA B
OOKa3blBaHMM NO YronoBHOMY ey O KOpPpynuMOHHOM npecTtyniieHnn, ecrnim OHU nony4dYeHbl “n
nepegadbl opraHy npenBapuUTenibHOro paccrieqoBaHna mnm cyay B COOTBETCTBUM C Tpe6OBaHVIF-IMVI
3akOHa U CBMAETEsNIbCTBYHOT O Hanuynm y nuua ymbiClla Ha nonyyYyeHue unun padvdy B3ATKU nn6bo
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MocTtaHoBneHue MNMnenyma BepxosHoro Cyaa P® ot 9 niona 2013 r. N 24 "O cyaebHown npakTuke no genam o

npeameTa KOMMepYeckoro nogkyna, a paBHO Ha coBeplleHue NocpeaHUYecKUX OAEeNCTBUIA, KOTOPLIN
cchopmupoBancs HesaBUCMMO OT AEATENIbHOCTU COTPYAHMKOB OPraHoB, OCYLLECTBASHOLLMX
OonepaTMBHO-PO3bICKHYIO AeATeNbHOCTb. B CBA3M C 9TMM ANs OUEHKU JoKa3aTenbCTB, NOMyYEHHbIX B
X04e OCYyLeCTBMEHNUS OnepaTMBHO-PO3bICKHON OeATeNbHOCTU, Cydy HEe3aBUCUMO OT MpU3HaHWUS
noacyaMMbiM CBOEW BMHblI HEOBXOOUMO MNPOBEPATb 3aKOHHOCTb M OBOCHOBAHHOCTbL MPOBEAEHMS
Ka)kOoro Takoro onepaTmMBHO-PO3bICKHOTO MEPONPUATHS.

37. PexomeHngoBaTb cygam Mpu pacCMOTPEHWMM OeNnl O KOPPYMUMOHHbBIX MNPECTYNNEeHNsIX
yCTaHaBnmBaTb 06CTOATENbLCTBA, CMNOCOOCTBOBABLUME COBEPLUEHUIO TaKUX NPEeCTynrieHnn, 0COGEHHO
Nofny4YeHnIo U Jadve B3ATKW, NOCPEeOHUYECTBY BO B3ATOMHWYECTBE, HapyleHuss npaB u csobon
rpaxkgaH, a Takke HapylleHus 3akoHoaaTenbcTBa Poccuinckon depepaumm U B COOTBETCTBMM C
yacTtbto 4 ctaten 29 YIMNK P® B KaXxgoM KOHKPETHOM Cllydae BbIHOCUTb YacCTHble MOCTaHOBMEHUS
(onpepeneHus), obpallad BHUMaHME COOTBETCTBYHOLUMX OpraHmMsauuin M JOIDKHOCTHBIX ful, Ha
OaHHble obcToATeNnbCTBa U haKkTbl HapyLIEHWI 3akoHa, Tpebylowme NPUHATUS HEOOXOAUMBIX Mep
ONS UX yCTpaHeHus.

38. B cBS13M C NpUHATMEM HACTOSALLEro NOCTaHOBNEHNUS NPU3HaTb YyTPaTUBLLMMU CUMY:

noctaHoenenne [MneHyma BepxoBHoro Cypa Poccuinckon ®epepaumm ot 10 deBpans
2000 roga N 6 "O cynebHon npakTuke Mo genam O B3SITOYHUYECTBE U KOMMeEpPYecKoM noakyne" (c
M3MEHEHUSIMW, BHECEHHbIMK MOCTaHoBMeHuAMM lneHyma ot 6 despans 2007 roga N 7, oT 23
aekabpsa 2010 roga N 31 u ot 22 maa 2012 roga N 7);

nyHKT 14 noctaHoBneHua NneHyma BepxosHoro Cyaa Poccuickon denepauum oT 6 heBpans
2007 roga N 7 "O6 nM3MeHeHun 1 OONOSNIHEHMM HEKOTOPbIX MocTaHoBNeHwun neHyma BepxoBHOro
Cyana Poccuiickon ®enepaunmm no yronoBHbIM genam";

nyHKT 1 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccuiickon ®epepaumm oT 23 gekabps
2010 roga N 31 "O6 n3mMeHeHUn 1 JOMNOSTHEHUN HEKOTOPbLIX NOCTaHoBMNeHu neHyma BepxoBHOro
Cyaa Poccuiickon ®egepaumm no yromnoBHbIM genam";

noctaHoeneHune lNneHyma BepxosHoro Cyaa Poccuickon ®epepaumm ot 22 masa 2012 roga
N 7 "O BHeceHun nameHeHus B noctaHosnenune Nnenyma BepxoeHoro Cyna Poccuiickon ®enepaumm
oT 10 deBpansa 2000 roga N 6 "O cynebHon npakTuke no geram o B3ATOYHNYECTBE U KOMMEPYECKOM
noakyne".

Mpeacenatens BepxosHoro Cyaa
Poccuiickon degepaumn

CekpeTtapb NneHyma,
cyobsa BepxosHoro Cyna
Poccuiickon degepaumn
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