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0O630p npakTuKn npumeHeHus cygamm B 2014-2016 rogax 3akoHogatenbcTBa Poccunckon
deagepaumm Nnpm paccCMOTPEHUN CNOPOB, CBA3AHHbIX C HANOXEeHUeM AUCLUNITMHAPHbIX
B3bICKaHUW 3a HecobnoaeHne TpeboBaHUN 3aKOHOA4aTeNbCTBA O NPOTUBOLENCTBUMN
koppynuuu (yTB. NMpeananymom BepxoBHoro Cyna P® 30 Hos6psa 2016 r.)

BepxoBHbiM Cygom Poccuiickon degepauumn NpoBEAEHO M3YyYeHUE MPAKTUKU MPUMEHEHUS
cyoamn B 2014-2016 rogax 3akoHodaTenbCTBa O MPOTMBOAENCTBMM KOPPYNUUW NPU pacCMOTPEHUU
CMOpPOB, CBA3AHHbIX C MNPUBMEYEHNEM T[OCYOAPCTBEHHbIX W MYHMUMNANbHbLIX ChAyXawmx K
OucumnnnHapHom OTBETCTBEHHOCTU 32 COBEpPLUEHME KOPPYNLMOHHBIX NPaBOHAPYLUEHUIA.

CornacHo nyHkTy 2 ctatbn 1 ®egepanbHOro 3akoHa ot 25 gekabpsa 2008 roga N 273-93 "O
NPOTUBOAENCTBUN  KOppynuuu" nNpoTUBOAENCTBUE KOpPpyMNuuM BKMAOYaeT B cebs Mepbl Mo
npegynpexaeHnto Koppynumm, B TOM 4Y1cre MO BbISBIIEHUIO U NOCNEAyWeMy YCTPaHEHNIO NPUYMH
Koppynuuu (NMpodunaktuka Koppynuuu), nNO BbIABMAEHUIO, NpPeaynpexgeHuto, npecevyeHunio,
pacKpbITUIO M paccrefoBaHUIO KOPPYNUUOHHBIX MNpaBoHapyweHun (bopbba ¢ koppynumen), no
MUHUMU3aUUN 1 (MNKN) NUKBUAALMM NOCNEACTBUIN KOPPYNLMOHHbBIX NPaBOHapyLUEHUN.

NpaxgaHe Poccuiickon denepaumm, MHOCTPaHHbIE rpaxkgaHe u nvua 6e3 rpaxgaHcTea 3a
COBEpLUEHNE  KOPPYMUMOHHbIX  MNPaBOHApPYLIEHWW  HEeCyT  YrosfioBHy, agMUHUCTPATUBHYIO,
rpakgaHCKO-NpaBoBY U ANCUMNIAMHAPHYK OTBETCTBEHHOCTb B COOTBETCTBUMN C 3aKOHOAATENbCTBOM
Poccunckon ®epepaumm (dacte 1 craten 13 degepanbHoOro 3akoHa oT 25 gekabpsa 2008 roga
N 273-93 "O npoTuBoaencTBumn Koppynummn®).

B uenax peanusauun Meponpuatuid NPOTUBOAENCTBUA KOPPYNUUM 3aKOHOAATENbCTBOM
Poccuinckon  ®depepaumn,  pernameHTUpyOLWLMM  MpaBoOBble,  OpraHM3auMoOHHble  OCHOBDI
rocylapCTBEHHOW rpaXkaaHCKon Criy6bl, BOEHHOM CNyx0bl, rocyapCTBEHHOW CNY>XObl UHLIX BUAOB U
MYHUUMNANbLHOW ChyxObl, YCTaHOBMEHa AUCUMNNMHapHasi OTBETCTBEHHOCTb 3a COBepLUEHME
KOPPYNUMOHHbBIX NPaBOHAPYLUEHWIA.

B cooTtBeTcTBUM CcO cTaThen 59.1 degepanbHoro 3akoHa ot 27 utons 2004 roga N 79-93 "O
rocygapCcTBEHHOM  rpakgaHckon  cnyxbe  Poccunckon  degepauumn” 3a  HecobnwogeHue
rocyAapCTBEHHbIM rpaXKgaHCKNM Criyawum (ganee takke - rpaXgaHCKui Cryalimi) orpaHuyeHunn
n 3anpetoB, TpeboBaHW O MpegoTBpaleHnn unm ob yperynmpoBaHUM KOH(PIMKTa MHTEPECOB U
HeuncnonHeHme 06A3aHHOCTEN, YCTAHOBMEHHbIX B LENsX MNPOTMBOAEWCTBMSA KOPPYNUMM AaHHbIM
depgepanbHbiM  3akoHOM, PegepanbHbiM 3akoHom OT 25 pekabpa 2008 roma N 273-03 "O
NpoTMBOAENCTBMM Koppynumn" u apyrumm degepanbHbiMM 3aKOHaMUW, HanaratTca crnegylowme
B3bICKaHWs: 3aMeYyaHune, BbIroBOp, NpeaynpexneHne 0 HenosTHoOM A0SMKHOCTHOM COOTBETCTBUM.

Yacteto 1 crtaten 59.2 HasBaHHOro degepanbHOro 3akoHa YCTaHOBIEHO, YTO FpaXkgaHCKUN
CnyxaLuumi NOANEeXuT YBONbHEHUIO B CBA3W C YTpaTon AOBEpUS B criyvae:

1) HENPUHATUA rPpaXX4aHCKUM CAyKaluM Mep No NpeaoTBpaLLEHNO U (Mnn) yperynmpoBaHuio
KOH(pNMKTa MHTEPECOB, CTOPOHOWN KOTOPOro OH SBMSIETCS;

2) HenpeacTaBneHusl rpaX4aHCKUM CriyXallMm CBeAEHW O CBOMX foxodax, pacxogax, ob
nmywiectse M oba3aTtenbCTBaxX MMYLLECTBEHHOIO XapakTepa, a Takke O [oxodax, pacxogax, o6
umywiectse K obaA3aTtenbCTBax WMYLLECTBEHHOrO XxapakTepa CBOMX Cynpyru (cynpyra) wu
HecoBepLUEHHONETHNX aetern Nubo npeactaBneHuWss 3aBefOMO HEAOCTOBEPHbIX WIM  HEMOJSHbIX
CBeOEeHUNn;

3) y4yactua rpaxgaHCKoOro cryxawero Ha nnaTHOW OCHOBE B AEeATeNbHOCTM oOpraHa
ynpaBneHns KOMMEPYECKOW opraHmsaumen, 3a UCKIYEeHUeM  CcrnyyaeB, YCTaHOBMEHHbIX
denepanbHbIM 3aKOHOM;

4) ocyLLeCTBNEHUS rpaXKOaHCKUM Cry>Kallum npeanpuHMMaTenbCckon OeaTenbHOCTY;

5) BXOXOEHUA rpakgaHCKOro criykallero B COCTaB OPraHoB YMpasfeHus, NoneyYnTenibCkux
unu HabnogaTenbHbIX COBETOB, WHbIX opraHos WHOCTPaHHbIX HEKOMMeEpPYECKMX
HenpaBUTENbCTBEHHbLIX OpraHu3auun u OencTBylolWmMx Ha Tepputopum Poccuiickon ®epepauum nx
CTPYKTYPHbIX nogpasferneHnin, ecnum WHoe He NpeayCMOTPEeHO MeXAyHapoOHbIM LOroBOPOM
Poccuinckon ®egepaumm nnu sakoHogatenoctesom Poccunckon degepauuu;

6) HapyLUeHMs rpaXKgaHCKUM CriyalwuMm, ero cynpyrom (Cynpyrom) n HecoBepLUEHHONETHUMM
AeTbMM 3anpeTa OTKpbiBaTb M MMETb cyeTa (BKNadbl), XPaHUTb HanuyHble OeHeXHble CpeacTBa u
LEHHOCTM B MWHOCTPaHHbIX OaHKax, pacnosyiOXeHHbIX 3a mnpegenamMmu Tepputopun PoccuiAckon
depnepauun, BnageTb 1 (UNKN) NONb30BaTbCSA MHOCTPAHHLIMU (PUHAHCOBBLIMU UHCTPYMEHTaMW.

MpeacraBuTens HaHUMaTend, KOTOPOMY CTano U3BECTHO O BO3HWKHOBEHUW Y rpaxgaHCKoro
cnyxatwiero NUYHOM 3anHTEPECOBAHHOCTM, KOTOpas MpPMBOAMT UMW MOXET NPUBECTUM K KOHGMUKTY
WHTEPEeCOB, MOANEXUT YBOSIbHEHWIO B CBSA3W C YTpaToW AOBEpPUs Takke B Criydae HenpuHATUS
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npegcrtaBMTeENEM HaHMMmaTenss Mep Mo npegoTBpalleHnto U (Mnn) yperynupoBaHuio KOHGMMKTa
WHTEpPecoB, CTOPOHOM KOTOPOro SIBNSETCA MOAYUMHEHHbLIN eMy FpaXXAaHCKUW cryxawum (4Yactb 2
cratbn 59.2 depepanbHoro 3akoHa ot 27 uiona 2004 roga N 79-®3 "O rocymapCTBEHHOM
rpaxkgaHckon cnyxbe Poccunckon degepaunn”).

Ha3BaHHble B3bICKaHUSA HanaratTCA Ha [PaXXOaHCKOro CryXawero B COOTBETCTBUM C
nopsiaKoM, YCTaHOBIEHHbIM cTaTheln 59.3 degepanbHoro 3akoHa ot 27 nonsa 2004 roga N 79-03 "O
rocygapcTBEHHON rpaxkgaHckom crnyxoe Poccuiickon Pegepaunn”, n NpUMEHSAIOTCS NpeacTaBUTenemM
HaHMMaTensi Ha OCHOBaHWM [AOKNada O pes3ynbTaTax NPOBEPKW, MPOBEOEHHOW noapasgeneHnem
KaapoBOW Crny>Obl COOTBETCTBYHOLLENO rOCy4apCTBEHHOIO OpraHa no nNpoguakTuke KOppPynUMOHHbIX
MU WHbIX NpaBOHapyLleHW, a B CryyYyae, ecnu Joknag O pesynbrartax NpoBEpKM Hanpasnssncsa B
KOMUCCUIO MO YPErynupoBaHmio KOH(IMKTa MHTEPECOB, - U HA OCHOBaHUKW pekoMeHAauun ykasaHHOM
Komuccuu.

B cooteeTctBUM € yacTbio 3.1 ctatbn 59.3 PepepanbHoro 3akoHa ot 27 uona 2004 roga
N 79-03 "O rocygapctBeHHON rpaxaaHckon cryxbe Poccuinckon depepauun” B3biCkaHue B BuAe
3amMedaHms MoxeT OblTb MPUMEHEHO K rpaX4aHCKOMY criyxawemy npu Mano3HaunTenbHOCTU
COBEPLUEHHOrO UM KOPPYMUMOHHOIO NpaBOHAapyLUEHUs Ha OCHOBaHMM pPeKkoMeHAaLMn KOMUCCUWU Mo
yperynmpoBaHunio KOH(NNKTa NHTEPECOB.

B oTHOweHun cnyxawmx, NpoxoasLmx rocyaapCTBEHHY0 Cry0by nHbIX BUOOB, B TOM YuUcrne
COTPYAHMKOB OPraHOB BHYTPEHHMX e, BOEHHOCMYXalUMX, a TakkKe MyHUUMNanbHbIX CryX)almx
denepanbHbIMK  3aKOHaMW, PETYNIUPYIOLLMMN  OTHOLLEHUS, CBSAI3aHHbIE C MNOCTYNSIEHNWEM Ha
COOTBETCTBYIOLLYID CryX0y, ee MpoXoXAeHMeM W NpekpaleHnem, a Takke C onpefeneHnem
NPaBOBOro MOSIOXKEHUS (CTaTyca) YKa3aHHbIX CryXKaluX, YCTaHOBMNEHbl aHanornyHble OCHOBAaHWUA U
nopsaoK NPUMEHEHUs AUCLMMNMHAPHbLIX B3bICKaHWI 3a HecobniogeHue OorpaHMyeHun 1 3anpeTos,
TpeboBaHui 0 NpegoTBpaLeHun nnn ob yperynuposaHum KOHSIMKTa MHTEPECOB U HEUCTONHEHNe
00513aHHOCTEN, YCTAHOBIEHHbIX B LENsX NPOTUBOLAENCTBUS KOPPYMLMW.

Kak cnegyet u3 npeacTtaBneHHbIX Ha M3ydeHne matepuarnoB cygebHOM MpakTukuM, cygamm
paccMmaTtpuBanucb gerna no Mckam rocyaapCTBEHHbIX U MyHUUMMAnbHbIX CrAyXawmx O NpU3HaHuu
HEe3aKOoHHbIM 1 06 OTMeHe npukasa o NPUMEHEHUN AUCLUMIMHAPHOrO B3bICKaHMS B BUAE YBOSbHEHUS
M O BOCCTAHOBIEHUM B [OAOJDKHOCTU (Ha cnyxbe), 06 WM3MEHEHMM OCHOBAHUS YBOJNIbHEHWS, O
NPU3HAHUN HE3aKOHHbIM pPEeLUeHUS KOMUCCUW MO YPErynnMpoBaHUI0 KOH(IMKTa MHTEPECOB WUNu
aTTeCTauMOHHON KOMUCCUM, a Takke Aena no nckam rocygapCTBEHHbIX M MyHULMMANbHbIX CIyXaLnx
O MNPU3HAHUN HE3aKOHHbIM MNpPUKa3a O HaNOXEHUU OUCLMNIIMHAPHOIO B3bICKAHUS MHOMO BMAA
(3amevaHue, BbIrOBOpP, NpeaynpexaeHue 0 HeNoMHOM JOMKHOCTHOM COOTBETCTBUM).

Hanbonee 4acTto rocygapCTBEHHbIMW W  MyHUUMNASbHBIMW  Cry)KawumMu ocnapuBanocb
NPUMEHEHME K HUM AUCUUMNSIMHAPHLIX B3bICKAHWWA 3a HeCcobrnogeHne orpaHudeHnin U 3anpeTos,
TpeboBaHui 0 NpegoTBpaLleHnn nnn ob yperynuposaHmm KOHASIMKTa MHTEPECOB U HEUCTONHEHNe
00513aHHOCTEN, YCTAHOBIEHHbIX B LiENsX NPOTUBOLAENCTBUS KOPPYNLUMK, B Cyyasax:

- HEMPUHATUS Mep NOo NPefoTBPaLLEHNO U (MNKN) yperynnmpoBaHuo KOHGMMKTA MHTEPECOB,
CTOPOHOM KOTOPOro ABMISIETCA roCcyapCTBEHHbIN MU MyHUUMMNASBbHBIN CRyXaLlui;

- HEenpeacTaBreHnsa rocygapCTBEHHbIM UMM MyHUUMNANbHbIM CRyXaluM CBEAEHUN O CBOMX
aoxogax, pacxopax, 06 mmyuiectBe n obsisatenbCTBax WUMYLLECTBEHHOIO XapakTepa, a Takke O
aoxopgax, pacxogax, o6 nmyliectse n obs3aTenbCTBax MMYLLECTBEHHOrO Xxapakrepa CBOMX Cynpyru
(cynpyra) n HecoBepLUeHHONETHUX AeTen nNubo NpeacTaBreHus 3aBe4OMO HEeAOCTOBEPHbIX WUIn
HENOMHbIX CBEOEHWUN.

B cBA3M C nNpuMeHeHMeM K TroCcyAapCTBEHHbIM W MyHMUMNANbHLIM  CRYXaLLUMm
OUCUMMMNHAPHBIX ~ B3bICKAHWMWA 3@  KOPPYMUMOHHbLIE  NPaBOHapyLWleHWs  cydamMu  Takxke
paccmaTpuBanucb CNopbl O B3bICKAHUU OEHEXHOr0 CoaepXaHus 3a BPeMs BbIHYXOEHHOro nporyna,
KOMMNEeHcaumMm MopanbHOro Bpefa, a Takke gerna Mo 3asiBfeHuMsiIM MpoKypopoB 06 M3MeHeHuu
OCHOBaHM1S YBOMbHEHUS rOCY4apPCTBEHHbBIX U MyHULUMNANBbHBIX CrYy>KaLluX.

YkasaHHble Aena paspeLlaroTcsa cygamu B nopsigke MCKOBOMO NMPOM3BOACTBA.

[ena gaHHOW KaTeropum coCTaBnAT HE3HAYMTESBbHOE KONIMYECTBO MO OTHOLUEHMIO K 0bLiemy
4yucny rpaxgaHckux gen o6 ocnapuBaHMM rocyAapCTBEHHBIMW U MyHUUMMANbHBIMU  CRyXalumm
OVCUMNIMHAPHbIX B3bICKAHUIW, paccMoTpeHHbIX cygamu B 2014-2016 rogax.

Mpwn paspelieHun gern, CBsA3aHHbIX C NPUMEHEHNEM K rOCYAapCTBEHHbIM Y MyHMLUMNANbHbIM
cnyawmMm AONCUMMNAVHAPHbIX B3bICKAHUM 3a COBEpLUEHWE KOPPYMUMOHHbIX MPOCTYNKOB, CyAbl
PYyKOBOACTBOBAsMCh, B YaCTHOCTM:

- KoHcTuTtyumen Poccurickon ®depepaumm;

- Tpyoosbim kogekcom Poccuiickon ®enepaumm (oanee - TK PO);

- Q®epepanbHbiM 3akoHOM OT 25 gekabpss 2008 roga N 273-03 "O npoTuBOAENCTBUM
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Koppynuuun" (nanee - ®egepanbHblv 3akoH "O npoTuBogencTemm Koppynumm");

- ®epepanbHbiv 3akoHom oT 27 mas 2003 roga N 58-®3 "O cucteme rocygapCTBEHHON
cnyx6bl Poccuiickon ®epepaumn” (ganee - degepanbHbii 3akoH "O cucteme rocygapCTBEHHOM
cnyx6bl Poccuiickon ®egepaummn™);

- ®egepanbHbiM 3akoHoM OT 27 uionsa 2004 roga N 79-03 "O rocynapCTBEHHOM rpaXgaHCKON
cnyx6e Poccuiickon degepauun” (oanee - PegepanbHbint 3akoH "O rocygapCTBEHHOW rpaXKaaHCKOM
cnyx6e Poccuickon ®enepaummn™);

- ®epepanbHbiv 3akoHoM oT 30 Hosi6ps 2011 roga N 342-03 "O cnyxbe B opraHax
BHYTpeHHUX aen Poccunckon ®enepaumm n BHECEHUN U3MEHEHUI B OTAENbHbIE 3aKOHOAATENbHbIE
akTbl Poccuiickon Pegepauunn” (nanee - PegepanbHbiin 3akoH "O cnyxGe B opraHax BHYTPEHHUX Aen
Poccuiickon ®egepaumm n BHECEHUN U3MEHEHUIN B OTAEMNbHbIE 3aKoHOAATeNbHble akTbl Poccuinckom
depgepauunn”);

- Q®epgepanbHbiM 3akoHoM oT 7 d¢eBpana 2011 roga N 3-®3 "O nonuumn" (panee -
degepanbHbii 3akoH "O nonvumn");

- ®egepanbHbiM 3akoHoMm oT 21 nonga 1997 roga N 118-d3 "O cyaebHbix npuctaBax” (ganee
- ®epepanbHbin 3akoH "O cyaebHbix npuctaeax");

- ®epeparnbHbiM 3akoHOM OT 2 okTsi0pss 2007 roga N 229-®3 "O6 uCNONHUTENbHOM
npoussoacTtee" (aanee - degepanbHblii 3akoH "O06 MCNoONHUTENBHOM Npoun3BoacTee”);

- ®epepanbHbIM 3akoHoM oT 2 mapTta 2007 roga N 25-03 "O myHuuyunanbHown cnyxbe B
Poccunckon ®epepaummn” (nanee - ®enepanbHbii 3akoH "O MyHUuMnanbHoW cnyxbe B Poccumnckom
depgepayun”);

- noctaHoBrneHnem BepxoBHoro CoeeTa Poccuiickon ®enepaumm ot 23 aekabps 1992 ropa
N 4202-1 "O6 ytBepxaeHun [lonoxeHua o cnyxbe B opraHax BHyTpeHHuX nen Poccuinckon
depepaunn u Tekcta Mpucarn cotTpyaHnka opraHoB BHyTpeHHUX aen Poccunckon degepaunn®;

- Ykasom lMpesngenta Poccuinckon ®epepaumm ot 31 gekabpsa 2005 roga N 1574 "O Peectpe
OOIDKHOCTEN hbefeparnbHON rocy4apCTBEHHOWN rpaXaaHCKOM Cnyxobl”;

- Ykasom [MpesngeHta Poccuiickon Pepepaumm ot 18 maa 2009 roga N 557 "O6
YTBEPXKOEHUN MNepevHs LOMmKHOCTEeN deneparnbHON rocydapCTBEHHOW CryXObl, MpyU 3aMeLleHun
KOTOpbIX doefepanbHble rocygapCTBEHHbIE chnyxalwme obs3aHbl NpeacTaBnAaTb CBEOEHMS O CBOUX
poxogax, 06 mmywlecTBe M obs3aTenbCTBax MMYLLECTBEHHOIO XapakTepa, a Takke CBedeHUs O
aoxogax, 06 umyuiectse n 06s13aTeNbCTBaX NMYLLECTBEHHOIO XapakTepa CBOMX Cynpyru (cynpyra) u
HEeCOBEpPLLUEHHONETHNX aeTen";

- Ykasom [lpesmgeHta Poccunckon Pegepaumm ot 18 maa 2009 roga N 559 "O
NPeAcCTaBneHUN rpaxgaHamu, MpeTeHayW M Ha 3aMelleHne [OIbKHOCTen dheaepanbHON
rocyfapCTBEHHOM Ccny0bl, 1 begepanbHbiMU rocyAapCTBEHHBIMU CRyXXaluMn CBEAEHUIA O Aoxoaax,
06 umyLectse n obs3aTenbcTBax UMyLLECTBEHHOIO Xapakrepa”;

- Ykasom [lpesmgeHta Poccuinckon degepauum ot 21 ceHtabpsa 2009 roga N 1065 "O
NnpoBepKe LOCTOBEPHOCTM W MOMHOTbI CBEAEHUN, NpeacTaBNseMbIX rpaxkgaHamu, nNpeTeHayLwnumMmn
Ha 3aMelleHne [OSKHOCTEeN dhefepanbHOM rocygapCcTBeHHOM cnyxObl, U depepanbHbIMK
roCyJapCTBEHHbIMU CRyXawmmn, n cobniogeHms degeparnbHbiMA FOCYAapPCTBEHHBIMU CRY>KaLUMM
TpeboBaHui k cnyxebHomy noBegeHuo";

- Ykazowm lNpe3ngeHta Poccunckon Pegepauum ot 1 nonsa 2010 roga N 821 "O komuccusax no
cobntogeHuvto TpeboBaHui K crnyxebHoMy noBefeHuo peaepanbHbIX roCy4apCTBEHHbIX CryXXaLUMX 1
yperynmpoBaHuio KOHNUKTa UHTEPECOB";

- Apyrmmu cpbegepanbHbiMy 3aKoHamu, ykasamu NpesmageHTta Poccuiickon ®enepauny;

- HOPMAaTMBHbLIMW MNPaBOBbIMW aKTamMv BEAOMCTB, MPUHATHIMM BO WCMOSIHEHWE YKa3aHHbIX
3aKOHOB;

- 3aKOHaMM W WHbIMM HOPMaTMBHLIMM MPaBOBbIMM akTamm cybbekToB Poccuickon
depepauun, MyHUMUMNANbHLIMW MNPABOBLIMA akKTamMKu, MNPUHATLIMM B LENAX NpOTMBOAENCTBUSA
Koppynuuu.

B uenax obecneyeHus eouHOOOpPa3HOro MOAXO4a K paspeLUeHut0 CropoB, CBA3a@HHBLIX C
NPUBNEYEHNEM  TOCYAAPCTBEHHbIX W MYHMUMMOANbHbLIX  CAyXawmx K  AUCLUMMNMHAPHOM
OTBETCTBEHHOCTM 3a COBEpLUEHNE KOPPYMUMOHHbIX MNPaBOHAPYLUIEHUW, a Takke MNpuHMMasl BO
BH/MMaHWE OOMyCKaemble CydamMn B OTAENbHbLIX CryyasX OWWMOKA M BO3HUKAKOLWIME Y HUX BOMPOCHI,
Heobxoaumo obpaTUTb BHUMAHWE Ha CcreayoLime npaBoBble NO3NLUN.

1. 3asBneHue npokypopa o6 ycTtaHOBreHMM cpakTa HanmMumsa KOH(NUKTA UHTepecoB
UM BO3MOXHOCTU €ero BO3HMKHOBEHUS, CBsi3aHHOEe C pa3pelleHneM crnopa O npaBe Ha
NpoOXoXAeHue rocyaapCTBEHHOM WM MYyHUMUMNAnbHOM CRyXObl, NOANEXWUT OCTaBfIeHUIO
cyAom 6e3 pacCMOTpPEHUSA.
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Mpokypop obpatuncs B cyq C 3asBneHnem o0 yCTaHOBNEHUW (hakTa HanMyms BO3HUKLLETO
KOH(pNMKTa WHTEPECOB WM BO3MOXHOCTM €ro BO3HWKHOBEHWUS, CTOPOHOW KOTOPOro sIBASIETCS
MyHMUMNANbHbLIN CAyXalwui - NepBbll 3amMecTuTeNnb MaBbl agMUHUCTPAUUW  MYHULMNANbHOMO
paroHa 4.

B ob6ocHoBaHMe 3asBneHMs NPOKYpop ykKasamn, 4YTo agMUHUCTpauven MyHuMUMnanbHOro
parioHa B 2011-2013 roabl No pesynbTataM KOHKYpPCOB B oOpMeE OTKPbITbIX ayKLMOHOB U 3anpocoB
KOTMPOBOK 3akntodeHo 6Gonee 30 MyHuumnanbHbiX koHTpaktoB ¢ OOO "XKunkomcepsuc" Ha
BbINOSIHEHME PABOT NO PEMOHTY MYHUUMNANBHOMO XunuwiHoro doHaa. OgHum us ydpeantenen OO0
"Knnkomcepsuc" aenanca H. - myx cectpbl Y., koTopas B cuny 3ameLiaemMon A0MKHOCTN obnagana
nHcpopmaumen o6 ycnoBusx NPOBEOEHUSA YKa3aHHbIX KOHKYPCOB M O BblAeNsAeMblX OOKETHbIX
cpefcTteax. AT obcToATENLCTBA MOIMMN NPUBECTU K NIMMHOW 3auHTepecoBaHHOCTM Y., NOBNUATL Ha
00BEeKTUBHOE MUCMOMHEHNE €10 AOMKHOCTHLIX 00513aHHOCTEN M OKa3aTb BO3OENCTBUE Ha pe3ynbTaTtbl
KOHKypcoB, nobegutenem kotopbix ctano OO0 "Xunkomcepsuc".

Cya nepBon MHCTaHUMK (C HAM cornacuncs cyg anennsiuMoHHOM MHCTaHUUKN) yO0BETBOPUI
3asdBreHne npoKypopa, YCTaHOBMMA PakT HanMyuusa BO3HUKWErO KOHMIWKTA WHTEpPecoB WU
BO3MOXHOCTM €ro BO3HUKHOBEHWS, YKa3aB, 4To Y. He npuHana mep no HeaonyLweHno BO3HNKHOBEHMS
KOHQSIMKTa WHTEpPecoB, MUCbMEHHOrO yBeAOMIMEeHWUst paboTodaTentd O BO3HUKLWEM KOH(NuKTe
WHTEpPEeCcOoB He npeacTaBuna.

CynebHas konnerunsa no rpaxgaHckum genam BepxoeHoro Cypa Poccunckon ®degepauun He
cornacunacbk ¢ cyaebHbIMM NOCTAaHOBMNEHMAMM CYAOB NEPBOM U anennsaunoHHONW MHCTaHUMA, NCXOAA
n3 cnegytouero.

B cootBetctBUM Cc 4acTbio 1 crtatem 10 depepanbHoro 3akoHa "O npoTuBOAenCTBUM
Koppynuuun" (B pegakuuun, AeNCTBOBaBLUEN HA MOMEHT BO3HWKHOBEHMUSI CMOPHbLIX OTHOLLEHMWIA) nopg
KOH(PNMKTOM MHTEPECOB Ha roCyAapCTBEHHOM UMW MyHULMNANbHON cnyx6e noHMMaeTcs cuTyaums,
npu KOTOPOW nNW4YHas 3aMHTEPECOBAHHOCTb (MpsiMasd WM KOCBEHHAas) roCyaapCTBEHHOro unu
MYHULMNANbHOIO ChyXallero BAWSET UMM MOXET MOBAWATb Ha Hagnexallee WCMOfHEHWe UM
OOIDKHOCTHBIX (Cy»eOHbIX) 0643aHHOCTEN M MPU KOTOPOW BO3HWUKAET WUIIM MOXET BO3HMKHYTb
npoTMBOpeYne Mexay JMYHON 3anHTEePEeCOBAHHOCTbIO FOCY4AapPCTBEHHOMO MMM MYHMLMNANbHOro
crnyxaliero 1 npaBaMuM M 3aKOHHbIMWU WHTEpecaMu rpaxpaH, opraHvsauun, obuiectBa wunu
rocygapcTtea, cnocobHoe NpMBECTU K MPUYMHEHUIO Bpeaa npaBaM M 3aKOHHbIM MHTepecaMm rpaxkaaH,
opraHusauun, obuiecTsa unu rocygapcraa.

Mo NWYHOW 3aMHTEPECOBAHHOCTLIO FOCY4APCTBEHHOMO WMMAW MYHULUMMANbHOrO Cryallero,
KOTOpas BNUAET U MOXET NOBNUATbL HA Haanexawiee NCNOMHEHNE UM OOIDKHOCTHbIX (CryXebHbIX)
0653aHHOCTEN, MOHMMAaETCA BO3MOXHOCTb MOJSTYYEHUS] TOCYAAPCTBEHHbIM WM MyHMUMNANbHbIM
cnyxawmm npu UCNOSTHEHUU LOSMKHOCTHLIX (Cry>KeBHbIX) 06s3aHHOCTEN OOXOO0B B BUAE [AEHer,
LlEHHOCTEN, MHOTo UMYLLIECTBA UMW YCNYr UMYLLLECTBEHHOIO XapakTepa, UHbIX UMYLLLECTBEHHbIX NpaB
ana cebs wnu anga Tpetbux nuy (Yactb 2 ctaten 10 ®egepanbHoro 3akoHa "O npoTuBOAENCTBUM
Koppynuuun" B pegakuunmn, 0encTBOBaBLUEA HA MOMEHT BO3HUKHOBEHUS CMOPHbIX OTHOLLEHWIA).

B cooTtBeTCcTBMM C nonoxeHuamu ctatbi 11 HasBaHHOro ®efepanbHOro 3akoHa (B peaakumm,
OENCTBOBaBLUENW HA MOMEHT BO3HMKHOBEHMSI CMOPHbLIX OTHOLUEHWA) T[OCYOapPCTBEHHbLIN UK
MyHMUMNAnNbHbIN CriyXawmn oba3aH npuHUMaTe Mepbl MO HedonyweHuto nobon BO3MOXHOCTU
BO3HUKHOBEHUSI KOH(PNMKTa WHTEpecoB, yBeAOMNATb 06 3TOM B MNMCbMEHHOW opme CBOero
HEeNnoOCpPeACTBEHHOro HauvanbHuka. [lpeactaBuTenb HaHUMaTENs, €CnM emy CTano W3BEeCTHO O
BO3HUKHOBEHWM y rocy4apCTBEHHOro nnm MYHULMNANbHOMO cnyxatiero NNYHOWN
3aNHTEPECOBAHHOCTM, KOTOpas MPMBOAUT UM MOXET MPUBECTU K KOH(NMKTY MHTepecoB, o6sa3aH
NPUHATE Mepbl MO MPeAoTBPALLEHUIO UK YPErynupoBaHmio KOHQMKTa MHTepecoB. [aHHble Mepbl
MOryT COCTOSITb B U3MEHEHUN OOIMKHOCTHOMO UMW CAY>KeBHOro NOSIOXEHUs1 rocygapCTBEHHOIo Unu
MYHULUUNANBHOIO Cry)Xallero, SBMSKOLWErocss CTOPOHOW KOHpNIMKTa MHTEepecoB, BMMAOTb A0 €ro
OTCTPaHEHWs OT UCMOSTHEHUS OOIMKHOCTHBIX (CNy>ebHbIX) 06513aHHOCTEN B yCTAHOBMEHHOM MOPSAKeE,
n (Mn) B OTKase ero oT BbIrogbl, SABMBLUENCS MPUYUMHON BO3HMKHOBEHUS KOHMIMKTA MHTEPECOB.
MpepoTtepalleHne wn yperynmpoBaHne KOH(SIMKTa WHTEPecoB, CTOPOHOW KOTOPOro sBfisieTcA
roOCyAapCTBEHHbIN UMW MyHMUMNANbHLIN  CAYXallMi, OCYLLEeCTBATCA MyTemM oTBoda WUnu
camMooTBOAa rOCYAApCTBEHHOrO WU MyHUUMNAnNbHOrO CriyXawero B Chnyyasx W nopsiake,
npeaycMoTPEHHbIX 3akoHoAaTenbcTBOM Poccunckon degepaumn.

[aHHbIM HOpMam KoppecrnoHAMPYIOT nonoxeHuus dacten 1, 2, 2.1, 2.3, 3 cratbun 14.1
depepanbHoro 3akoHa "O myHuuunaneHon cnyx6e B Poccuiickon ®epepaunn’.

CornacHo nyHkTy 1 yactu 1 ctaTtbn 262, ctateam 264, 265 MpaxgaHCKoOro npoueccyarnbHOro
kogekca Poccunckon ®egepauuu (ganee - MK P®) cyn yctaHaBnuBaeT akThbl, OT KOTOPbIX 3aBUCUT
BO3HWKHOBEHWE, W3MEHEeHMe, MpeKpaweHne FmuYHbIX WNU  UMYLIECTBEHHbIX NpaB rpaxaaH,
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OpraHusaumm, TONbKO NPU HEBO3MOXHOCTM MOSTYYEHUS 3as8BUMTENEM B MHOM NOpsigKe Hagnexalimx
OOKYMEHTOB, YOOCTOBEPSAIOWNX 3TN daKTbl, UM HEBO3MOXHOCTM BOCCTAHOBMIEHUSA YTPayeHHbIX
OOKYMEHTOB.

B 3asBneHun o6 yctaHOBNEHWM hakTa, UMEKLEro puandeckoe 3HayeHue, OOMKHO ObiTb
yKa3aHo, AN Kakon Luenun 3asButento Heobxoammo yCTaHOBUTb OaHHbIN (OaKT, a Takke AOMKHbI ObiTb
npvBedeHbl  [oKasaTenbCTBa, MNOATBEPXAawlWmMe HEeBO3MOXHOCTb MONyYeHus  3aaBuTenem
Hagnexawmx AOKYMEHTOB MM HEBO3MOXHOCTb BOCCTAHOBIIEHUSA YTpPaYeHHbIX AOKYMEHTOB (CTaTbs
267 MK P®).

B cuny yactu 3 ctateu 263 ITIK P®, ecnu npu nogaye 3asaBneHnsa nnu paccMoTpeHuu aena B
nopsigke ocoboro Npou3BOACTBa YCTaHaBMMBAETCS HanuymMe crnopa O npase, NoaBEAOMCTBEHHOMO
cydy, cyn BbIHOCUT onpegeneHne o6 ocTaBneHuMu 3asBrieHusi 6e3 pacCMOTPEeHUusi, B KOTOPOM
pPa3bACHAET 3aaABUTENIO N APYTMM 3aUHTEPECOBaHHbIM NULAM MX NPaBo paspeLlnTb Chop B NOpsSAKe
NCKOBOTrO MPOM3BOACTBA.

Takum 0bpasom, U3 NPUBEOEHHbIX BbILE MOMOXEHUN henepanbHOro 3akoHa criegyeT, uTo
cyabl MOryT MpvHMMaTb 3asBrieHns o6 ycTaHOBMeHMM (OaKTOB M paccMaTtpuBaTb WX B NOpsake
ocoboro Npom3BoACTBa, €CNN YCTaHOBMNEHME (pakTa He CBA3bIBAETCA C NocreayowmnmM paspeLleHnem
cropa o npase, NOABEAOMCTBEHHOIO Cyay.

O6pawasck B cyq C 3asBneHneM o6 yCTaHOBMNEHUM hakTa HanMyunsa BO3HUKLLETO KOHNKTa
WHTepecoB, CTOPOHOM KOTOPOro SABMSETCS MyHULMNanbHbIA cryKawun Y., npokypop cocnancs Ha To,
YTO fMYHAA 3auMHTEPECOBaHHOCTb Y. MOXeT noBNMUATbL Ha OOBLEKTUBHOE WCMNOMHEHME €10
OOIMKHOCTHBIX 00siI3aHHOCTEN NEepBOro 3amMecTuTensd rnaeBbl agMUHUCTPALUM  MYyHULMNANbHOMO
panoHa. Y. He npuHAnNa mMep No HeJONyLUEHUI0 BO3HUKHOBEHUSA KOH(PNNKTa MHTEPECOB, NUCbMEHHOIO
yBegomneHns paboTtofjatento O BO3HMKLWIEM KOH(MUMKTE WHTEpecoB He npeactaBuna. [aHHble
OEeNncTBusa ABNAOTCA NpaBOHApYyLUEHWEM, BIEKYLIUM YBOJSIbHEHWE MYHMLMNAMNBHOINO CryXaliero ¢
MYHULMNANbHOW CryX0bl.

C yuetom atoro CynebHasa konnerms no rpaxgaHcknum genam BepxosHoro Cyga Poccuickon
depepauun npuwna K BbIBOAY O TOM, YTO 3asiBieHME MPOKypopa CBSA3aHO C MocneayloLmnm
paspeLlleHneM crnopa O MpaBe Ha MPOXOXAEHWe MyHuuunanbHOW criyxObl Y., KOTopon OonyLieHo
HeHaanexawiee, NO MHEHWO MNPOKypopa, WCMNOMHEHWE OOSMKHOCTHbIX 0653aHHOCTEW, Brekyliee
BO3MOXHOCTb €€ YBOSfIbHEHWSI C 3aMeLlaeMoin OOSMKHOCTWU, a TakkKe C OocnapvBaHWEM MPOKYpPOPOM
pe3ynbTaToB KOHKYPCOB B hOPME OTKPbITbIX ayKLMOHOB U 3arnpoOCOB KOTMPOBOK, 3aKMOYEHHbIX MEXay
agMuHUCTpauuen myHuuunaneHoro paioHa n OO0 "Xunkomcepsuc".

Beuay wusnoxeHHoro CypebHas konnerma no rpaxaaHckum penam BepxosHoro Cypa
Poccunckon ®enepaumm oTMeHuna BblHECEHHblE MO Aeny cyaebHble MOCTaHOBMNEHWUS U OCTaBuna
3asBfieHne npokypopa 6e3 paccMoTpeHus.

(OnpepeneHve CynebHon konnerum no rpaxgaHckum genam BepxosHoro Cyaa Poccuickon
®epepauun ot 29 ceHTabps 2015 roga N 71-KIM5-10)

2. Nl'ocypapCcTBEHHbIM UM MyHULMNANbLHbLIA CNyXalliui, Ha Haanexalee, 06 bLeKTMBHOE
n 6ecnpucTpacTHoe UCMNOSIHEHME AOMMKHOCTHbIX 06SA3aHHOCTEN KOTOPbLIM BIUSIET UMM MOXET
NOBNUATb BO3MOXHOCTb MNOJSIy4eHUs1 AOXOAOB SISl NMua, COCTOsILero ¢ HUM B ONU3KOM
poAcTBe uNM CBOMCTBE, UMM Nuua, CBA3AHHOIO C rOCyAapCTBEHHbIM, MyHUUMNANbHbIM
cnyXxawum UMy eCcTBEHHbIMU, KOPNOPaTUBHbLIMU, UHLIMU GITIU3KUMU OTHOLLEHUAMMU, AABNAETCA
CTOPOHON KOH(NIMKTA MHTEPECOB.

Mpumep 1. M. ob6paTnnca B cya ¢ MCKOM K afMUHUCTPALMN FTOPOACKOro OKpyra O NpusHaHum
HE3aKOHHbIM YBOMbHEHUSI C [OOJDKHOCTM 3amMecTUTensa rnaeBbl agMUMHUCTpauUM MO  BOMpocam
B©esonacHoOCTK, NpaBonopsiaKka U KOHTPONS, a Takke 06 N3MEeHEeHUN OCHOBAHUS YBOSTbHEHUS.

B obocHoBaHne wucka M. ykasan, 4yto obpaTunca K npeacTaBuTento HaHumartens
(paboTtopaTento) ¢ 3asBrneHMeM 00 YBOSNbHEHUM CO CRyXObl NO OCHOBAHWIO, MPEAYCMOTPEHHOMY
nyHkTOM 3 Yactu nepeou ctaten 77 TK P® (no nHuumnatnee paboTHMKa), OAHaKO TpyA4oBOW LOMOBOP C
HUM OblsT PacTOPrHyT Ha OCHoBaHWMM nyHkTa 7.1 4yactu nepson ctatbn 81 TK PO (B cBs3M C
HenpuHATMEM pabOTHUKOM Mep Mo NPeaoTBPALLEHUIO NN YPErynMpoBaHNi0 KOH(NNKTA MHTEPEeCos,
CTOPOHOW KOTOPOro oH siBngetcs). M. nonaran, 4To KOHIMKT MHTEPECOB He BO3HMKar, NOCKOMbKY
NCnonHeHne nm 0B6A3aHHOCTEN YneHa KOMUCCUM MO NPOBEAEHUI0 ayKLMOHA Ha NpaBO 3aKI4YeHus
AOoroBopa apeHabl 3eMeNbHOro yyactka, B KOTOPOM MNpuWHMMana yyactue ero cynpyra, He MOrmo
NoBMUATbL Ha pe3ynbTaTbl aykunoHa. Mo pesynbtaTtam aykumMoHa nobegutenem Obin Npu3HaH gpyron
Yy4acCTHUK, a He ero cynpyra.

PelweHnem cyga nepBon WMHCTaHUMM, OCTaBfEHHbIM 6e3 M3MeHeHusa onpegeneHvem cypa
anennsAuMoHHON MHCTaHUMM, M. oTka3aHo B YAOBMETBOPEHUMN UCKa.
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MyHkTom 11 wactn 1 cratenm 12 depgepanbHoro 3akoHa "O MyHUUMNanbHOW crniyxbe B
Poccuinckon degepauumn” yCTaHOBIEHO, YTO MyHMUMMAmbHbLIA CRyXawmn obs3aH yBeAOMMsTb B
nMcbMeHHON bopMe NpeacTaBuTensd HaHumartens (paboTtogaTtens) O FIMYHOM 3aMHTEPECOBaHHOCTU
npy UCNOMHEHMN AOMKHOCTHBLIX 0BA3aHHOCTEN, KOTOPasi MOXeT MPUBECTUN K KOH(DSIMKTY MHTEPECOB, U
NpYHMMaTb Mepbl NO NpeAoTBpaLLEeHN0 NOAOOHOro KOHNUKTA.

O6A3aHHOCTb  MYHMUMMANbHOrO  Criyawero YyBegOMUTb MNpeAcTaBuUTeENs  HaHumaTtens
(paboTogaTtens) 0 BO3HMKLLUEM KOHM(INKTE MHTEPECOB MM O BO3MOXHOCTWU €ro BO3HWKHOBEHUS, Kak
TONbKO emy cTaHeT 06 3TOM WM3BECTHO, 3aKkpenneHa Takke B Yactu 2 crtaten 11 depepanbHOro
3akoHa "O npoTuBoAencTBUN Koppynummn".

MoHsATMe KOHGNMKTa MHTEepecoB onpeaeneHo Yacteto 1 ctatbm 10 3aTOro xe defeparnbHOro
3aKoHa Kak cuTyauumsi, Npu KOTOPOW NUYHasi 3aMHTepecoBaHHOCTb (MpsiMasd UKW KOCBEHHad) nuvua,
00513aHHOrO NMpPUMHMMAaTb Mepbl N0 NPefoTBPaLLEHU0 U yperynmpoBaHuio KOHMMNKTa WHTEPECOB,
BNUSIET UM MOXET MOBMMATbL Ha Hagnexawee, obbekTMBHoe 1 6ecnpucTpacTHOe UCMOMHEHNE UM
OOIDKHOCTHbIX  (CcnyebHblX) obsA3aHHOCTen (ocyllecTBneHue nonHomoumini). [log  nmyHon
3aMHTEPECOBAHHOCTLIO B CUITY YacTu 2 [aHHOW CTaTbW MOHMMAETCs BO3MOXHOCTb MNOMyYeHus
AOX0O0B B BMAE [EeHer, WHOro MMyLlecTBa, B TOM YMCMEe WMYLLECTBEHHbIX npas, Ycnyr
UMYLLECTBEHHOIO XapakTepa, pe3ynbTaToOB BbIMOMHEHHbIX paboT wunu  Kakux-nubo BbIrog
(NpemmyLwecTB) ykazaHHbIM JIMLUOM U (MNK) COCTOSLLMMU C HUM B GrM3KOM POACTBE WIIM CBOWCTBE
nvuamn (pogutenamu, cynpyramu, getbMu, Gpatbsamu, cectpamu, a Takke GpaTbaMu, cecTtpamu,
poautensaMmu, 4eTbMW CynpyroB 1 cynpyramu geten), rpaxkgaHamm Unm opraHmsaumsimm, ¢ KOTopbiMu
3TO0 Nuuo u (unu) nuua, coctoswme ¢ HuM B ONM3KOM pPOACTBE WM CBOWCTBE, CBSA3aHbI
UMYLLECTBEHHbLIMW, KOPNOPATUBHBIMW UMW MHBIMU BIIM3KMMUN OTHOLLEHNAMM.

B cootBeTcTBUM C uyacTbio 2.3 cTtatbu 14.1 depepanbHoro 3akoHa "O MyHUUUMNanbHOW
cnyxbe B Poccuiickon depepaumn" HENpPUHATUE MYHUMUMNAMNbHLIM CRyXalnMm, SBNSOWUMCS
CTOPOHOM KOHNMKTA MHTEPEecoB, Mep MO MNpefoTBpaLLEHMIO WKW YPerynupoBaHuMio KOHMnunkTa
WHTEPECOB SIBMSIETCH MNPaBOHApYLUEHWEM, BREKYLUMM YBOSIbHEHME MYHULMMNANbHOIO ChyXallero c
MyHMLMNANbHON CryXo6bl.

CornacHo 4actm 1 crtaten 27.1 dPepepanbHoro 3akoHa "O MyHuumMnanbHOW cnyxbe B
Poccuinckon ®epepaummn” 3a HecobnogeHne MyHMUUnNanbHbIM CITyXallMm OrpaHNYeHnIA U 3arnpeTos,
TpeboBaHM O NpeaoTBpaLLeHun unm ob yperynmpoBaHuM KOHIMKTA MHTEPECOB U HEUCNOSTHEHNE
00683aHHOCTEN, YCTaHOBMNEHHbLIX B LENAX NPOTUBOLENCTBUS KOPPYNUUWM AaHHbIM doeaepanbHbiM
3akoHOM, PepeparnbHbiM 3akoHoM "O npoTMBo4eNCTBUM Koppynuuu" 1 apyrumn denepanbHbIMU
3aKoHaMMu, HanaralTcs B3blCKaHWUS, NpeaycMOTpeHHble cTaTbent 27 ®epepanbHoro 3akoHa "O
MyHuumMnanesHomn cnyx6e B Poccuiickon ®epepaunn”, B HaCTHOCTM B BUAE YBOSIbHEHUS.

YcraHoBuB, 4To M., B HapylweHue TpeboBaHun 4Yactn 2 ctaten 11 ®egepansHoro 3akoHa "O
npoTueoaencTsumn koppynumn" u nyHkra 11 vactm 1 cratem 12 degepanbHoro 3akoHa "O
MyHuumnansHon cnyxbe B Poccuiickon ®egepaumn”, He yBeAOMWUN B MUCbMEHHOW dopMme
npeacrtaBuMTensl HaHUMAaTenst O JIMYHOW 3aMHTEPECOBAHHOCTM MPU  UCMOSHEHUN LOSMKHOCTHbIX
0683aHHOCTEN, KOTOpas MOXET MPUBECTU K KOHQIIMKTY WMHTEPEecoB, M He MPUHAN Mep No ero
npeaoTBpaLLEeHNio, Cyd Mpulien K npaBuNbHOMY BbIBOAY O coBeplleHun M. gucumnnnHapHoro
NPOCTYMNKa KOPPYMNUMOHHON HanpaBfieHHOCTW, YTO [AaeT OCHOBaHWe [Afs ero YBOSNbHEHUS Ha
OCHOBaHMM nyHkta 7.1 4vactm nepsou ctatbu 81 TK PP (HenpuHsTMe pabOTHMKOM Mep no
NpeAoTBPALLEHNIO UNKN YPETYNIMPOBaHUIO KOHAITMKTA MHTEPECOB, CTOPOHOW KOTOPOrO OH SAABMSieTCS).

Josop nctua 06 oTCyTCTBUM KOH(NMKTA UHTEPECOB CyA Hallen HeCOCTOATENbHbIM, yKa3as,
4yTo B cuny 4actn 2 ctaten 14.1 ®epepanbHoro 3akoHa "O MyHuumnanbHoW cnyx6e B Poccuinckon
depepaunn” n mncxogsa wm3 4vactm 2 cratem 10 PepepanbHoro 3akoHa "O NpoOTUMBOAENCTBMM
Koppynuuu" nog nWYHOM 3aMHTEPECOBAHHOCTBID Ha MyHUMUMNAnNbHOW cnyxbe noHumaeTcs
BO3MOXHOCTb MOMyYEeHUS B TOM 4YUCrE COCTOAMMW C MyHUUMNANbHbIM CriyXawmm B 6rmM3kom
pOACTBE MNKN CBOMCTBE NULaMn LOXOO0B B BUAE AEHEN, MHOMO UMYLLLECTBA, UMYLLIECTBEHHbIX npas. B
cnyyae npu3HaHusa cynpyru uctua nobegmtenem aykuuoHa Ha NpaBo 3aKIYeHns 4oroBopa apeHabl
3eMernbHOro yyactka ¢ Hew 6bin 6bl 3aKnioYeH COOTBETCTBYIOLMUI OrOBOP, HA OCHOBAHMMU KOTOPOrO Y
Cynpyru mctua BO3HMKNKN 6bl MMYLLIECTBEHHbIE NpaBa Ha 3eMenbHbIA yyacTok. CriegoBaTenbHO, Npu
AaHHbIX 06CTOATENBCTBAX UMENa MeCTO NIMYHas 3anHTepecoBaHHOCTbL M.

To o6GcToATENBLCTBO, YTO Cynpyra ucTua He 6bina npusHaHa nobeautenemM aykUMOHa,
NpaBoOBOro 3Ha4YeHWs He MMeeT, MOCKONbKY, Kak cnegyeT u3 yactu 1 crtaten 10 depepansbHOro
3akoHa "O npoTvMBOAENCTBMM KOppynumn", nog KOHMIMKTOM MHTEPECOB MOHUMAETCA CUTyauus, npu
KOTOPOW fNMYHAA 3auMHTEPEeCcOBaHHOCTb (NpPAMasl UM KOCBEHHas) MYHULMMNANbHOro criyXallero He
TONbKO BIMSIET, HO M MOXET MNOBNUATb Ha Haanexawee, obbekTMBHOE W GecnpucTpacTHoe
NCNONHEHWE UM OMKHOCTHbLIX (CNyXebHbIX) 06sa3aHHOCTEN.
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Takum obpasom, BbiBog, cyaoB 06 oTkase M. B ncke o6 nameHeHUn OCHOBAHUS YBOSTbHEHUS C
MyHMLMNAnNbHOM cny6bl ABNAETCS NPaBUIbHbLIM.
(Mo matepmnanam cygebHom npakTuku ViBaHOBCkoro o6rnacTHoOro cyaa)

Mpumep 2. B. obpatuncsa B cyg C UCKOM K MEXMyHUUMNanbHOMY oTaeny ynpaenexHus MB[
Poccun no cybbekty Poccuiickon ®egepaumm o Npu3HaHUM HE3aKOHHBbIMUW PELLEHNS aTTeCTaLMOHHON
KOMWUCCUKM, TMpuKasa O HaNoOXeHUW AUCUMMAMHAPHOIO B3bICKAHWS B  BWAE  YBOJIbHEHMS,
BOCCTaHOBIIEHUN B AOMKHOCTMU.

B ob6ocHoBaHue ncka B. ykasan, 4To no pesynbTatam BHEOYEPEAHOW aTTecTaumm npmBeYeH
K OUCLUMNNMHAPHOMW OTBETCTBEHHOCTU B BUAE YBOMbHEHUS C OOMMKHOCTU CTapLllero MHChekrtopa
rpynnbl  JOPOXHO-NATPYNbHON CAyXObl OTAENEHNa rocyaapCTBEHHOM WHCNekunn 6GesonacHocTu
OOPOXKHOIO ABWXKEHMS YKa3aHHOMO MEXMYHULUMMNANbHOro otaena no OCHOBaHMWIO, NpeaycMOTPEHHOMY
nyHkTom 1 vactn 1 ctatbn 82.1 PepepanbHoro 3akoHa "O cnyxbe B opraHax BHYTPEHHUX Aen U
BHECEHUN M3MEHEHMI B OTAefbHble 3akoHodaTenbHble akTbl Poccuinckon depepaunmn” (B CBA3N C
yTpaTon [OBepuss B Clyyae HENpPUHATUS COTPYAHWKOM OpPraHoB BHYTPEHHWX Jen Mep Mo
nNpeaoTBpaLLEHNIO U (MNK)  yPerynmpoBaHUIO KOHIIMKTA MHTEepecoB, CTOPOHOW KOTOPOro OH
aBnsieTcs).

B. nonaran, B 4YaCTHOCTW, YTO B €ro AENCTBUAX OTCYTCTBYET KOH(JSIMKT MHTEPECOB.

PeweHnnem cypa, octaBneHHbiM 6e3 M3MeHeHWs onpedeneHveMm cyga anennsumoHHON
WHCTaHUmW, B. B yqoBNeTBOpPEHUN UCKa OTKa3aHo.

Paspeluas cnop, cyabl UICXOAUNN U3 creaytoLero.

Mpn onpegeneHMn NOHATUS KOHMNMKTA MHTEPECOB Ha crnyxbe B opraHax BHYTPEHHWUX Oen
cornacHo 4Yactam 1 n 2 craten 71 ®epepansHoro 3akoHa "O cnyxbe B opraHax BHYTPEHHUX Oen
Poccuinckon ®epepaumm n BHECEHUN U3MEHEHUI B OTAENbHbIE 3aKoHOA4AaTeNbHble akThl Poccumnckon
degepauun” MCNONb3YHOTCA MNOHATUS KOH(NUKTA MHTEPECOB W JIMYHOW 3aMHTEPECOBAHHOCTU,
codepxawimecss COOTBETCTBEHHO B 4actax 1 wm 2 crtatem 10 depgepanbHoro 3akoHa "O
npoTneodencTteumn  koppynuun". CornacHo [OaHHbIM HOpPMaM Mo4  KOHPIIMKTOM  MHTEepecoB
NOHMMAEeTCs CUTyauus, NpuM KOTOPOW NUYHAA 3anHTEPECOBAHHOCTb (MpsiMasi UM KOCBEHHas) nvua,
3ameLllaroLero OMMKHOCTb, 3aMeLLeHe KOTOpoKr npedycMmaTtpuBaeT 06593aHHOCTb NPMHUMATb Mepbl
Nno NPeaoTBPALLEHNIO U YPEryNIMPOBaHMIO KOH(NNKTA MHTEPECOB, BNUSET UM MOXET NOBMAUSATL Ha
Hagnexauwlee, 0b6bekTMBHOe W 6GecnpucTpacTHOE MWCMOSTHEHNE WM  AOMKHOCTHbIX (CryXebHbIX)
06s3aHHOCTEN (OCYyLLECTBNEHME MOSIHOMOYUIA); NoA JIMYHOM 3aUHTEPECOBAHHOCTbIO MOHMMAaeTCs
BO3MOXXHOCTb NOJSTy4YEHMS OOXOO0B B BMAE AEHEr, MHOro MMYLLEeCTBa, B TOM YUCHEe UMYLLECTBEHHbIX
npae, ycryr UMyLLeCTBEHHOIO XapakTepa, pe3yfibTaToB BbINOMIHEHHbLIX PabOT NN KakMx-NMbo BbIroa
(NMpenmyLecTB) yKasaHHbIM NMLUOM U (UNK) COCTOSALLMMWU C HUM B B6NM3KOM poACcTBE UMW CBOMCTBE
niuuamu (poautenamu, cynpyramu, getbMu, Bpatbamu, cecTpamn, a Takke OpaTbamu, cecTpamu,
poaouTensMn, 4eTbMn Cynpyros un cynpyramv geten), rpaxgaHamm unm opraHmsaumnsamm, ¢ KOTopbiMu
3T0 nvuo u (Mnn) nuua, cocTosime C HuM B 6GnM3KOM poacTBE WM CBOWCTBE, CBS3aHbI
UMYLLECTBEHHbIMUW, KOPNOPATUBHBIMW UMW UHBIMU BIIM3KMMU OTHOLLEHUAMU.

B cootBetctBUM C yacTamm 3 n 4 ctaten 71 degepanbHoro 3akoHa "O cnyxbe B opraHax
BHYTPeHHUX aen Poccuinckon ®egepaumm n BHECEHUM U3MEHEHUIN B OTAENbHbIE 3aKOHOAATESbHbIE
akTbl Poccuiickon ®epepaumm” cOTpygHUK OpraHoB BHYTPEHHMX Aen o6si3aH NpuHMMaTb Mepbl Mo
HegonyLeHnio Nobor BO3MOXHOCTN BO3HUKHOBEHNSA KOHDSIMKTA MHTEPECOB N B MMCbMEHHON (hopme
yBE4OMUTb HENOCPEACTBEHHOIO PYKOBOAUTENS (HaYanbHUKa) O BO3HUKHOBEHUM UITN O BO3MOXHOCTU
BO3HUKHOBEHWSI KOH(PNMKTA NHTEPECOB, Kak TONbKO €My CTaHeT 06 3TOM N3BECTHO.

Kpome Toro, cornacHo nyHkty 14 yactm 1 crtatenm 12 HasBaHHOro degepanbHOro 3akoHa
COTPYOHMK OpPraHoB BHYTPEeHHUX pgen obg3aH yBegoMnATb B MOpsAKe, YCTaHOBIEHHOM
3akoHogaTenbcTBoM Poccunckon depepaumm 0 NPOTUBOOENCTBUM KOPPYNUUKU, O KaXKOOM cryvae
obpaleHna K Hemy Kakumx-nmbo nuy B UEeNnsdX CKAOHEHMS K COBEPLUEHUIO KOPPYMNLMOHHOIO
npaBOHapPYLLEHWSI.

B cuny cratem 50.1 ®depepanbHoro 3akoHa "O cnyxbe B opraHax BHYTPEHHUX gAen
Poccuinckon ®egepaumm n BHECEHUN U3MEHEHWI B OTAENbHbIE 3aKoHOA4ATENbHbIE akThl Poccumnckon
depgepauun” 3a HecobnogeHMe COTPYOHUKOM OpraHoOB BHYTPEHHUX OEf OrpaHMYeHuin 1 3anpeTos,
TpeboBaHM O NpegoTBpaLLeHun unm ob yperynmpoBaHuM KOH(IMKTA MHTEPECOB U HEUCNOSTHEHNE
00683aHHOCTEN, YCTaHOBMNEHHbLIX B LENAX NPOTUBOLAENCTBUS KOPPYNUUWM AaHHbIM doeaepanbHbiM
3akoHOM, PepeparnbHbiM 3akoHoM "O npoTuBoA4eNCTBUM Koppynuuu" v apyrumn denepanbHbIMU
3aKoHaMu, HanarawTCsa B3blCKaHUS, NpeoycMOTpeHHble YacTbio 1 ctathn 50 atoro degepansHOro
3aKoHa, B TOM YnCrne B BUAE YBOSIbHEHMS CO CryObl B OpraHax BHyTPEHHMX Aer.

MyHkTtom 1 wactn 1 craten 82.1 degepansHoro 3akoHa "O crniyxbe B opraHax BHYTPEHHUX
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nen Poccuiickon depepauym M BHECEHMM M3MEHEHWA B OTAENbHblE 3aKOHOOATENbHbIE aKThbl
Poccuinckon ®depgepauumn” yCcTaHOBMEHO, YTO COTPYOHWK OPraHoOB BHYTPEHHMX Aen MOANEeXuT
YBOSbHEHWIO B CBSA3M C yTpaToOW AOBEpUs B Cryvae HenpuHATUS UM Mep No npefoTBpaLleHuto U
(vnn) yperynmpoBaHuio KOH(NMKTa MHTEPECOB, CTOPOHOW KOTOPOro OH ABMASIETCS.

Cya ycTtaHoBun, 4To npukas 06 yBonbHeHun B. co cnyx6bl no nyHkTy 1 yactn 1 ctaten 82.1
depepanbHoro 3akoHa "O cnyx6e B opraHax BHYTpeHHUX gen Poccurickon Pegepaumm n BHECEHUU
M3MEHEHMN B OTAEefbHblEe 3aKoHodaTesNbHble akTbl Poccuinckon Pepepaumn” nsgaH Ha OCHOBaHWUK
AOoKnaga o pesynbTaTax MpPoOBEPKM B OTHOWeEHMM B., npoBegeHHOM rpynnon no npodunakTuke
KOPPYNUUOHHBIX U MHbIX NpaBoHapyLUeHWn KaapoBoro noapasneneHus ynpasneHus MBI Poccun no
cybbekTy Poccuiickon ®egepaummn, a Takke pekomengaunm atTecTalMoHHOM KOMUCCUN.

lMpoBepka B OTHOWeEHMM B. mpoBoamnacb B CBA3W C NocTynneHuem B ynpasneHve MB[
Poccun no cybwvekty Poccuiickon denepauumn npencraeBneHnss npokypopa 06 ycTpaHeHuu
HapyLleHUn 3aKoHoZaTeNbCTBa O NPOTMBOLAENCTBMM KOPPYMNUUK MU O Cry>kGe B opraHax BHYTPEHHUX
pen. B ykasaHHOM npefactaBneHun cogepxanacb uHgopmauus o coctaBneHun B. ¢
NCNONb30BaHWEM CBOMX AOSMKHOCTHbBIX MNOSIHOMOYMI MO NPOCbOe HaXOAUBLUMXCS C HUM B APYXKECKUX
OTHoWweHnsax A. n b., NOANOXHbIX JOKYMEHTOB O AOPOXHO-TPAHCNOPTHBLIX NPOUCLLIECTBUSAX C Lienblo
nony4yeHns nocnegHUMn CTPaxoBOro BO3MelleHMsl. Ha OCHOBaHMW 3TUX AOKYMEHTOB CTpaxoBble
KoMnaHuu npoussenu Bbinnaty A. n b. COOTBETCTBYIOLNX CyMM CTPaxOBOro BO3MELLEHMS.

YuntblBasi YCTaHOBMEHHbIE NO Aefny O0O6CToATENbCTBA W PYKOBOACTBYSACH YKa3aHHbIMU
Hopmamu ctatbn 71 depepanbHoro 3akoHa "O cnyxbe B opraHax BHYTpeHHuX gen Poccuiickon
depepaunn 1 BHECEHUM NBMEHEHNN B OTAENbHbIE 3aKOHOAATeNbHbIE akTbl Poccuninckon ®epepaummn”,
a Takke crtatbm 10 depepanbHoro 3akoHa "O npOTMBOAEWCTBMM KOppynuuun", cyn npuwen K
npaBunNbHOMY BbIBOOY O TOM, YTO B., He yBeJOMMUB HENOCPEACTBEHHOIO pyKoBOAUTENS (HavarnbHUKa)
O MOCTYNMBLLEM eMY NMPeanoXeHUn no danbcupukaunumn OKYMEHTOB O ABYX AOPOXKHO-TPAHCMOPTHbIX
NPOUCLLECTBUIN, AOMYCTUN BO3HMKHOBEHWE KOH(MMKTA MHTEPECOB, Bbipa3MBLLEroCd B CO34aHWM
cuTyauum, nNpyu KOTOPOWM €ro fNnyHas 3aMHTEPECOBaHHOCTb MOBMAMSANa Ha Hagnexallee, o0bekTUBHOE
n GecnpucTpacTHoe UCMNOMHEHNe UM crny>xebHbix 0653aHHOCTEN, N NPU3HAN 3aKOHHbLIM YBOSIbHEHUE
B. co cnyx6bl N0 OCHOBaHMIO, NpeayCMOTPeHHOMY nyHkToM 1 4yactu 1 ctaten 82.1 degepanbHoro
3akoHa "O cnyx0be B opraHax BHyTpeHHuX gen Poccunckon degepaumm n BHECEHUM U3MEHEHUI B
OTAernbHblE 3akoHoAaTenbHble akTbl Poccumnckon ®eaepaummn”.

(Mo maTepmanam cygebHon npakTukm NckoBckoro obnacTtHoro cyaa)

3. NocypapcTBEHHbIN rpaXgaHCKUMA CRyKaliui A0 Havyana UCMONHEHUA AOMKHOCTHbLIX
obsA3aHHOCTEM, Ha Haanexawee MUCMNOSIHEHUE KOTOpPbIX MOXET MOBAUATL JIM4YHas
3aMHTepecoBaHHOCTb, 06s13aH B NUCbMEHHOW ¢hopMe YBeAOMUTL CBOEro HenocpeacTBeHHOro
Ha4vanbHUKA O BO3HUKLIEM KOH(IIUKTE UHTEPECOB UM O BO3MOXHOCTU €ro BO3HMKHOBEHMUS.

. obpaTunack B cya ¢ UCKOM K ynpasneHuto PefeparnsHon cnyxobl cyaebHbIX MpucTaBoB Mo
cybbekty Poccunckon degepauum O MPU3HAHUM HE3AKOHHBIM YBOSIbHEHUS C FOCYy4apCTBEHHOM
rpaXkgaHCKoM CnyxObl MO OCHOBaHWMIO, NPenyCMOTPEHHOMY nyHktom 1 yactm 1 ctatenm 59.2
depepanbHoro 3akoHa "O rocygapCTBeHHON rpaxgaHckon cnyxbe Poccunckon ®egepaummn” B cBA3M
C yTpaTon poBepus (HEMPUHATME TFPaXOaHCKMM Chiyxawmm Mep no npefoTBpalieHuo u (1nwu)
yperynmpoBaHunito KOHIIMKTA MHTEPECOB, CTOPOHOW KOTOPOrO OH SIBNSAETCH), U BOCCTAHOBIEHUN B
paHee 3ameLLaeMon JOITKHOCTN.

WNckoBble TpeboBaHua 1. MoTuBMpOBana TeM, YTO OHa, UCNONHAS 06s3aHHOCTM cyaebHoro
npucTaBa-uCrnonHUTENa B XOA4e WCMONHUTENbHOrO0 MNPOM3BOACTBA B OTHOLUEHWW [OSKHUKa B.,
ABNAOLLErocsas ee OTUOM, B YCTHOM chopmMe WHopMMpoBana HavanbHuka oTaena cyaebHbix
NPUCTaBoOB O CBOEM poOACTBE C OOMKHWKOM. [1. nomarana, 4To TeM cambiM et Obin 3asBneH
camooTBOog M cobnogeHbl TpeboBaHMa O npefoTBpallieHMn unm 06 yperynmpoBaHuMM KOHMNukTa
MHTepecoB. Kpome Toro, B OTHOLLEHUN JOITKHUKA NPUMEHEHbI Mepbl NPUHYANTENBHOIO UCMONHEHUS.

PeweHnem cyaa B yaooBneTsopeHun ncka . oTkaszaHo B CBA3KU CO CreayoLwmnm.

B cooteetctBuM € vactamm 1 m 2 crtaten 11 degepanbHoro 3akoHa "O NpoTMBOAENCTBUN
Koppynuuu" (B pedakunn, OEWCTBOBaBLUEA HA MOMEHT BO3HMKHOBEHWS] CMOPHbLIX OTHOLLUEHUN)
roCyAapCTBEHHbIN UM MyHUUMNAnbHbIA CRyxawmin o6sa3aH nNpuHMMaTb Mepbl MO HeAoMyLLEeHWUo
nobon BO3MOXHOCTU BO3HUKHOBEHUSI KOH(SIMKTA WMHTEPECOB, B MUCbMEHHOW ¢opme yBEAOMUTb
CBOEro HenocpeacTBEHHOINO HayaribHUKa O BO3HUKLLIEM KOH(IUKTE MHTEPECOB UNU O BO3MOXHOCTU
€ro BO3HUKHOBEHMWS, KaK TONIbKO eMy CTaHeT 06 3TOM U3BECTHO.

MpepoTBpalleHMe unn  yperynupoBaHMe KOHMNUKTA WHTEPECOB MOXET COCTOATb B
N3MEHEHMN OOSMKHOCTHOrO MM CNy>XeBHOro MOMOXEHUSI FOCY4APCTBEHHOMO MW MYHMLMNANbHOMO
cnyxawiero, SBNAOLIEroca CTOPOHOM KOH(PNUKTa MHTEpecoB, BMMOTb [0 €ro OTCTpaHeHus OoT
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NCMNOMHEHNST AOIMKHOCTHLIX (CnyxebHbix) 06513aHHOCTEN B YCTAHOBNEHHOM nopsgke, u (unu) B oTkase
ero OT BbIrofdbl, SBUBLLUENCHA NPUYMHON BO3HUKHOBEHUS KOHQOIUKTa MHTepecoB. [MpegoTBpalleHue u
yperynupoBaHne KOH(NMKTa WMHTEePecoB, CTOPOHOW KOTOPOro SBMSEeTCA roCygapCTBEHHbIN WU
MYHULMNANbHbIN CryXaluin, OCyLLeCTBASTCSA NyTeM OTBOAA MM CaMoOTBOAAa roCygapCTBEHHOMO
NN MyHUUMNANbHOTO CryXXallero B criydyasx M nopsiake, npefyCMOTPEHHbIX 3akoHOA4ATerbCTBOM
Poccuinckon depepauumn (dactm 4 n 5 craten 11 depepanbHoro 3akoHa "O npoTMBOOENCTBUM
Koppynuumn" B pegakunn, AecTBoBaBLUEN HA MOMEHT BO3HUKHOBEHWSI CMOPHbBIX OTHOLLUEHWI).

AHanormyHble HOPMbI, KOTOPbIMWM YyCTaHaBNMBAOTCA O0OOA3aHHOCTM rOCyAapCTBEHHOro
rpaXk4aHCcKoro cnyawlero coobuatb NpeacTaBuTeNto HaHUMATENA O NIMYHOW 3aMHTEPECOBaHHOCTU
npy UCMNOSIHEHMN AOMMKHOCTHbLIX 00A3aHHOCTEN, KOTOpasi MOXET MPMBECTU K KOH(IIMKTY UHTEPECOB,
NPUHUMAaTL Mepbl MO NPeaoTBPaLLEHNI0 Takoro KOHMMMKTa, a Takke onpegensdeTcd, B YeM MOXET
COCTOATb  NpefoTBpalleHne unn  yperynupoBaHMe  KOH(NMKTa  MHTEpecoB,  3aKpenseHbl
COOTBETCTBEHHO nyHkTOM 12 yactu 1 ctaten 15 u vyacteto 3.1 ctatem 19 degepanbHoro 3akoHa "O
rocygapcTBeHHON rpaxkgaHckomn cnyxbe Poccuinckon ®epepaumn’.

Kpome Toro, B absaue nsatom nyHkta 1 ctatem 12 dPepgepanbHoro 3akoHa "O cygebHbix
npucrtaesax" yCTaHOBMEHO, YTO B NpoLecce MPUHYAUTENbHOro UCNONHEHNs cyaebHbIX akTOB MU aKTOB
APpYrMx OpraHoB, NpeaycMOTpeHHbIXx PefeparnbHbIM 3aKOHOM 06 MCMOMHUTESNbHOM NPOU3BOACTBE,
cynebHbi npucTaB-ucnonHMTENb 0083aH B3siTb CaMOOTBOA, €CNW OH 3auMHTepecoBaH B Xode
NCNONHUTENBHOrO NMPOU3BOACTBA NIMOO MMEKTCA UHbIe 0BCTOATENBCTBA, Bbi3bIBAOLINE COMHEHWS B
ero 6ecnpucTpacTHOCTMW.

B cootBetctBMM € HacTamu 1 n 2 ctatbn 63 PenepanbHoro 3akoHa "O6 MCNONHUTENBHOM
npoussoacTee" cyaebHbIN MPUCTaB-UCMONHUTEND HE MOXET Yy4acTBOBaTb B WUCMOMHUTENbHOM
NPOn3BOACTBE M MOANEXUT OTBOAY, €CrnM OH COCTOUT B POACTBE WM CBOWCTBE CO CTOPOHaMu
WCMNOMHUTENBHOrO NPOU3BOACTBA, UX MNpeAcTaBUTENsAMUM MAW APYrUMU fvuamK, yyacTBYHOLWMMA B
WCMOMHUTENBHOM  MPOM3BOACTBE, MOAYMHEH WM MNOLKOHTPOSIEH YKa3aHHbIM  nvuam  nubo
3aMHTEPECOBaH B UCXOAE MCMONMHUTENbHOrO npou3eoacTea. pu Hanuumm OcHoBaHWM AN OTBOAA
cyaebHbIn npucTaB-ncnonHUTenb 0653aH 3asaBUTb camooTBoA. 10 TeM e OCHOBaHUAM yKazaHHOMY
niuy oteBog MoxeT ObiTb 3asBreH B3bickaTenem wnu AormkHukoM. OTBog  AormkeH ObiTb
MOTUBMPOBAH, U3MN0XeEH B MMCbMEHHOW hOpMe U 3asBfeH A0 Hayana CoBepLUEHUS UCNONMHUTENbHbIX
OENCTBMA U NPUMEHEHUA Mep NPUHYOUTENbHOIO MCMOMHEHUS, 3@ UCKMNIOYEHMEM cry4vaeB, korga o
HanNMyMM OCHOBaHWM ANA OTBOAA CTanlo M3BECTHO MNOCMEe Hayana COBEPLUEHWUS WUCMOSNHUTENbHbIX
OENCTBMI U NPUMEHEHUSA MeP NPUHYAUTENBHOrO NCMNOSTHEHWS.

HenpuHaTue rpaxgaHckum criyallmm, sSBfSWUMCA CTOPOHOM KOH(IIMKTa MHTEpecoB, Mep
no nNpefoTBpaLLEeHNo MU YyperynupoBaHMio KOHMNUKTa MHTEPECOB SBMSIETCS MpaBOHapyLUEeHUeEM,
BMNEKYLLMM YBOSfIbHEHWE rPaXOaHCKOro Crnyxawero ¢ rpaxgaHckon cnyxobl (Yactb 3.2 cratbm 19
depepanbHoro 3akoHa "O rocygapCTBEHHOM rpaxaaHckom cnyxbe Poccunckon degepauun®).

B cootBetctBUM C nyHktom 1.1 vactm 1 crtatem 37 depgepanbHoro 3akoHa "O
rocygapcTBeHHON rpaxaaHckon cnyxbe Poccuinckon degepaunn” cnyxebHbln KOHTPAKT MOXET ObITb
pacTOprHyT npeacraBMTeNeM HaHMMaTens, a rpaXgaHCcKkun Criyxalumn ocBoboXaeH OT 3ameLlaemMon
OOIMKHOCTU  rpaXaaHcKonW crnyxbbl M yBOMEH C rpaxpgaHckon cnyxbbl B cryvyae yTpaTthbl
npeacTaBuTeNeM HaHUMaTeNnsa OOBEpUS K rpakaaHCKOMY Chyxallemy B CBSA3W C HecobrniogeHuem
orpaHvyeHn n 3anpeToB, TpeboBaHW O MpedoTBpaLLeHUn UM 06 yperynmpoBaHMM KOHUKTa
WHTEPECOB N HEUCMNONHEHNEM 0B0s13aHHOCTEN, YCTAHOBIIEHHbIX B LIEeNsiX NPOTUBOAENCTBUSA KOPPYNLMK
AaHHbiM PepepanbHbiM 3akoHOM, DepeparnbHeiM 3akoHoM "O NPOTUMBOAEWCTBUM Koppynuumn" wm
apyrumn pegeparnbHbIMU 3aKOHaMU.

paxkgaHCcKMM criyXalmin nognexnt YBOJNbHEHWIO B CBA3M C YyTpaToW [OBepus B crnydyae
HENPUHATUS TPaKOAHCKMM  ChnyxawuMm Mep no npefoTBpalleHnio U (unu) yperynmpoBaHUio
KOH(pNMKTa WHTEpecoB, CTOPOHOW KOTOporo OH sABndetca (nyHkT 1 uvactm 1 crtateu 59.2
degepanbHoro 3akoHa "O rocygapCTBEHHOM rpaxagaHckom cnyxbe Poccunckon degepauun®).

Cya yctaHoBun, 4to 1. ObIIO BO3DYXKAEHO MCMONHUTESNBHOE MPOU3BOACTBO HAa OCHOBAHUU
cynebHoro npukasa O B3bICKaHWM TPaAHCMNOPTHOrO Hamora W NeHW 3a MpPOCPOYKy nnatexa c B.,
asnsowerocs ee otuom. . He NnpuMeHsina Mep NPUHYAUTENbHOrO UCMNOSTHEHWS, HAanNpPaBIieHHbIX Ha
dakTMyeckoe WCMNOMHEHNE COAEepPXalUXcss B WCMOMHUTENbHOM [JOKyMeHTe TpeboBaHun, 4TO
NO3BONUIIO AOSMPKHUKY NMPOU3BECTU OTUYXAEHMEe MpuHagnexalwero eMy TPaHCNOpPTHOro cpeacTea U
MOBMEKINO HEBO3MOXXHOCTb UCMOSHEHNS 3TOMO N MHbBIX MCMOMHUTENbHBIX AOKYMEHTOB B OTHOLLIEHUN B.
Takum obpasom, [1. pgonyctuna BO3HUMKHOBEHME  KOH(NIMKTA MHTEPECOB, €€  fnYHas
3aNHTEPECOBAHHOCTL MOBMMANA Ha Haanexawee UCNOfNHEHME el JOMKHOCTHBIX 00s1I3aHHOCTEN.

M. He ucnonHuna yctaHoBneHHble Yactamu 1 n 2 craten 11 PepepansHoro 3akoHa "O
npoTMBOAENCTBUN Koppynuun" (B pedakumm, AeUCTBOBaBLUEN HA MOMEHT BO3HUKHOBEHUSI CMOPHbIX
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OTHOLWeEeHU), nyHkTom 12 yactu 1 ctaten 15 n yacteto 3.1 ctaten 19 depepansHoro 3akoHa "O
rocygapcTBEHHON rpaxgaHckon cnyxbe Poccuinckon degepaummn”, absauem nateiM nyHkTa 1 ctaTbu
12 ®epepanbHoro 3akoHa "O cygebHbix npuctaBax” M vacTblo 2 cTatbn 63 degepanbHOro 3akoHa
"O6 wucnonHUTENbHOM Mpoun3BoacTBe” 0643aHHOCTM MO  HEeJoNnyLWeHuo OO BO3MOXHOCTM
BO3HUKHOBEHWUSI KOH(IMKTA WHTEPEeCOB W YBEOOMIIEHUIO HEemnocpeaCcTBEHHOro HavanbHUKa o
BO3HUKLLEM KOH(PMMKTE NHTEPECOB NN O BO3MOXHOCTWN €r0 BO3HUKHOBEHUS.

Cyn OTKnoHwWn, kak HeobocHOBaHHbIM, pJgoBoa [1., nonaraewen, 4TO, YBEAOMMB
HENOCpPeACTBEHHOrO HavyanbHuka O 6rmM3kom poactese € B. n 3asBMB camooTBOA B YCTHOW hopme,
OHa UCMNOMHMMNAa yKka3aHHble 0693aHHOCTH.

PykoBoacTBysACb NpvBEeAEHHBIMU HOPMaMKU Ha3BaHHbIX dpeaeparibHbIX 3aKOHOB, CyA ykasan,
yto 1. pomkHa Obina npovMHOPMUPOBaTL HEMOCPEACTBEHHONO HayanbHMKa O  JIMYHON
3aNHTEPECOBAHHOCTM, KOTOpas MOXET NPUBECTM K KOH(IIMKTY UHTEPECOB, M 3asBUTb CaMOOTBO[ B
nMcbMeHHOW opMe [0 Hadana COBEpLUEHUS WCMOSTHUTENbHbIX AEWCTBUA B OTHOWEHUM B., un
npuywen K NpaBUNbHOMY BbIBOAY O 3aKOHHOCTW YBOJSIbHEHWSI MCTUA MO  OCHOBaHUIO,
npegycMoTpeHHoMy nyHktom 1.1 vactn 1 crtatem 37 degepanbHoro 3akoHa "O rocygapCTBEHHOM
rpaxkgaHckon cnyxbe Poccuinckon degepaunn’.

(Mo matepmnanam cygebHon npaktukn Kemeposckoro obnactHoro cyaa)

C 17 oktabpsa 2015 roga Bctynun B cuny PenepanbHbii 3akoH oT 5 okTabps 2015 roga
N 285-03 "O BHeCEHUN N3MEHEHUI B OTAENbHbIE 3aKOHOA4ATeNbHble akTbl Poccuiickon ®egepaumm B
4YacTu yCTaHOBNEHUss 06A3aHHOCTU NWL, 3amMeLlatolmMX rocyaAapCTBEHHbIE AOMKHOCTU, U MHBIX UL,
coobuwaTtb 0 BO3HUKHOBEHUM JINYHON 3aUHTEPECOBAHHOCTU, KOTOpas NPMBOAMUT UM MOXET NPUBECTU
K KOH(MNKTY UHTEPECOB, U NPUHUMAaTL Mepbl MO NPEAOTBPALLEHUIO UK YPEerynnupoBaHuio KOHGNMKTa
uHTepecos". [llyHktom 3 crtatenm 10 HasBaHHOro ®PepepanbHOro 3akoHa 4Yactb 2 crtatbu 11
®epepansHoro 3akoHa "O npoTMBOAEWCTBMM Koppynumu" Obina m3noXeHa B HOBOW pefakuumu,
COornacHoO KOTOPOM InMuUO, 3aMmellatollee [OOSKHOCTb, 3aMeLleHMe KOTOpoW npedycmaTpuBaet
0683aHHOCTb NPUHMMATbL Mepbl MO NPeAOoTBPALLEHUIO U YPErynMpoBaHUIO KOHMMKTa MHTEPECOB,
00513aHO yBEAOMUTbL B MopsdKe, onpedenieHHoM npeactaBuTeneM HaHumatens (pabotogartenem) B
COOTBETCTBMN C HOPMaTMBHbIMW MpaBoBbiMW akTamu Poccuinckon Pegepaumm, O BO3HUKLLEM
KOHQSIMKTE MHTEPECOB UM O BO3MOXHOCTU €ro BO3HWKHOBEHUS, KaK TONMbKO eMy cTaHeT 06 3Tom
N3BECTHO.

Mopsgok yBegomneHus denepanbHbIMU FOCYAAPCTBEHHBIMU TPAXKAAHCKUMU  CIyXaLlumm
depepanbHon cnyxbbl cyaebHbIX NPUCTaBOB U €e TeppuTopuarnbHbIX OPraHoB O BO3HWKHOBEHMU
NINYHOW 3aMHTEPECOBAHHOCTU NPU UCMOMHEHUN OOIMKHOCTHBIX 0693aHHOCTEN, KOTOpas NPUBOAUT UMK
MOXeT MPUBECTU K KOH(PNUKTY nHTepecos (ganee - MNopsagok) BO MUCNOMHeHWe yactu 2 ctatbu 11
depepanbHoro 3akoHa "O npotmBogencTasun koppynuun" (B pedakumm degepansbHOro 3akoHa oT 5
okTabpsa 2015 roga N 285-93) yteepxaeH npukaszom PenepanbHon cnyxbbl cyaebHbIX NPUCTaBoB OT
8 ceHTabpsa 2016 roga N 492. CornacHo nyHkTy 5 lNopsigka yBegoOMNeHne 0 BO3HUKHOBEHUUN NINYHOM
3aUHTEPECOBAHHOCTM NPU UCMNOSTHEHUW OOIMKHOCTHBIX 0653aHHOCTEN, KOTopas NPUBOAUT U MOXET
NPMBECTU K KOHQIMKTY UHTEPECOB, OhOPMIISAETCH rpaxaaHCKuM cnyxawmum deagepanbHOn CnyxoObl
cynebHbIX NpUCTaBoB, ee TepPUTOPManbHOrO opraHa B NMMCbMEHHOM BuAE B NPOU3BOSIbHOM hopme
unu no obpasuy, cogepxatiemyca B npunoxerHun N 1 k MNopsagky.

MopsgoK yBeOOMIIEHUSA TOCYAAPCTBEHHbIM  CRAyXaluyMM NpeacTaBuTens HaHumaTens o
BO3HUKLLEM KOHMUKTE MHTEPECOB UMM O BO3MOXHOCTM €ro BO3HWKHOBEHMS, NpeayCcMaTpuBatoLLmn
NMMCbMEHHYI0 POPMY Takoro yBeOOMIEeHWd, BO UCMNONHeHue dactu 2 crtatbn 11 depepanbHoro
3akoHa "O npoTuBOAENCTBUM KOpPynuMW" YCTaAHOBMAEH W OPYrMMW HOPMATUBHLIMW MNPaBOBbLIMU
akTamu, Hanpumep, npukasom MuHucTpa obopoHbl Poccuinckon ®epepaumm ot 2 utoHa 2016 roga
N 320 "O6 ytBepxaeHun nopsiAka yBeOOMSIEHUSI MpeAcTaBuTens HaHumaTens deneparnbHbIMU
rocyapCTBEHHbIMU rpaXagaHCKMMn cnyxawmmmn MuHnctepctea o6opoHbl Poccunckon ®epepaumm o
BO3HWKHOBEHUN JIMYHON 3aUHTEPECOBAHHOCTM MpPU  MCMOMHEHUN [OMMKHOCTHbIX 00s13aHHOCTEN,
KoTopas NpMBOAUT UMM MOXET NPUBECTU K KOH(PNNKTY MHTepecoB", npukasom deneparnbHOn cnyxobl
ncrnonHeHnst HakasaHun ot 1 aerycta 2016 roga N 617 "O6 yTBepxaeHMM nopsigka yBedoOMIEHUSs
denepanbHbIMMU  TOCYAAPCTBEHHBIMW  CAYXALIMMW  YTONIOBHO-UCMOSTHUTENBHON  CUCTEMbI O
BO3HUKHOBEHUN JMYHOW 3aMHTEPECOBAHHOCTU MpPUM  WUCMNOSIHEHUM AOSHKHOCTHBLIX 06s3aHHOCTEN,
KOoTopasi NpMBOANT UM MOXET NPUBECTUN K KOH(PSTMKTY NHTEepecoB".
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